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_ pledge,vor. intended to”be thereafter borrowed or recei 

such offender shall be guiltyyof aymisdemeanor, and con 
thereof, shall Be liable, at the discgetion of the court, to be trans- 
ported to such“ plac@as the court Bhall direct for any tem not ex- 
ceeding fourteen years, or _Agsuffer such other puni nt by finer 
imprisonment, or by both, as the court shall award; but noysuch» 
factor or agent shall be liable to any prosecution for depositing 
pledging any such ‘goods or merchandize, or any oPthe gaid doqu- 
ments, in case the same’shall not be made a security for or subject 
to the paymefit of any greater sum of money oi the amount which 


- 


Gay 
1828. 


or any 
such fagtor or agent at’or before the time of ing such ae itor: cap The 
dd, i i , a 


at the time of such deposit or pledge yas justly due andewing to. *, 


such factoygor agent from his principal, together with the amount of 


any bill or-bills of exchange drawn by or on account of sgch prin+ 5 


cipal, and accepted by such factor or agent. 


Nothing to lessen any Remedy fe aggrieved Party now has. 


(105). Prévided always, and be it enacted, that nothing in this 
act contained, vor any proceeding, conviction, or judgment to be 
had or taken thereupon, dainst any banker, merchant, broker, fac- 
tor, attorney, or @ther agent as afonresaid, shall prevent, lessen, or 
impeach any remedy, at law or in equity, which any party aggrieved 
by anyuch offence might or would have had if this act had not been 
passed; butgaievertheless the conviction éf any such oie shal 
not be rec éd in evidence in any action at law or suiti uity 
against him’;:and no banker, merchant, broker, factor, attorney, or 
other ageat as aforesaid, shall be liable to be convicted by any evi- 
dence whatever, as an offender against this act, in respect of any act 
done by him, if he shall at any time previously to his beifi® indicted 
for’such offence have disclosed such act on oath, in : owes of 
any compulgory process of any court of law or equity, 1n any action, 
suit, or/proceeding which shall have been bond fide instituted by any 
party aggrieved. » * 

a: der _« Obtainigg, Money, Sc. by false Pretéhces> 
(106), And be itvenacted, that if any person shall by any false pre- 
tence obtain from any other persow any chattel, money, or valuable 
security, with intent te cheat or defraud any person of the same, 
every such offender shall be guilty of a misdemeanor, and being 
convicted thereof, Shall be liable, at the discretion of the court, 16 
be — to-such place as the court shall direct, for i, term 
note ing seven years, or to suffer Such other punishment by 
fine Or imprisonment, or by both, as the court shall award: provided 
always, that if upon the trial of any person indicted for a misde- 


meanor it shall appeat that be obtained the property in ayy manner 
7 u * amounting 


4 


, 
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i828: amounting ‘to larceny, he shall.not by thereof bé enti 
ue. be acquitted of s misdemeanor, if im offence be in’ seiieier 
capt, 4 respects substantially proved; and no person tried for such misde- 
meanor shall be liable to be afterwards ae sear fom Jerenny wre 
the same facts. 


@ Receivers of stolen Property now tgibe tried. 


(107) And be it enacted, that if e person shall receive any 
chattel, money, valuable security, “or other roperty whatsoever, the 
stealing, taking, or obtaining whereof shalt amount to a felony, 
either at common law or by virtue of this act, such person knowing 
the sathé’to have been feloniously stolen, taken, or obtained,, every 
sudh'tgceiver shall be guilty of felony, and may be indicted and con 
victeWeither as an accessgry after the fact, or as for a substantive 
felony, whether in the latter case the pfincipal felon shall or shall 
mot*have been previously convicted, or shall or shall not be amenable 

’ to justice; and every such receiver, howsoever convicted, shall be 
liable, at the discretion of the court, to be transported to such place 
as the court shall direct for any term not exceeding fourteen years, 
or to be imprisoned for any term not exceeding three years, and if a 
male to be once, twice, or thrice publicly or privately whipped, if 
the court shall so think fit, in afldition td such imprisonment : pro- 
vided always, that no person, howsoever tried® for receiving as 
Bforesaid, shall be liable to be prosecuted a second time for the same 
offence. 

(108) And be it enacted, that if any person shallreceive any 
chattel, money, valuable security, or other property whatsoever, 
the stealing, taking, obtaining, or converting whereof is made an 
indictable misdemeanor by this act, such person knowing the same 
to have been unlawfully stolen, taken, obtained, or converted, every 
such receiver shall be guilty of a misdemeanor, and may be indicted 
and convicted thereof, whether the person guilty of the principal 
misdemeanor shall or shall not have been previously convieted thereof, 
or shall or shall not be amenable to justice ; and every such feceivet 
shall, on conviction, be liable, at the discretion of the court, tobe 
transported to sugb place as the court shall ey for any term not 
exceeding seven years, or to be imprisoned for any term not ex- 
ceeding two years, and if a male to be once, twice, or thrice pub- 
liely or privately whipped (if the court shall so think fit), in addition 
tosuch imprisonment. ] 

@ (109) And Be it enacted, that if any person shall receive any 
Thetdliguscteey, valuable security, én? other property whatsoever, 
knowing the same to have been felonigusly or unlawfullyestolen, 
taken, obtained, or converted, every such person, whether charged 
as an accessory after the fact to the felony, or with a substantive 
felony, or with a misdemeanor only, may be dealt with, indicted, 
tried, and’punished in any place in whieh he shall have or shall have 

had 
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had any such property in his possession, or in any place in which the —_1928.. 
party guilty of the principal felony or misdemeanorgmay by law be 2 
tried, in the same manner as such receiver may be dealt with, in- cap. 7 


dicted, tried; and punished for receiving such property in the place 
where he actually received the same. : 


* 
Owner of stolen Propetity proseculing to Conviction, shall hate Resti- 
tution of, his Property. 
(110) And be it enacted, that if any person guilty of any félony 
or misdemeanor as aforesaid, in stealing, taking, obtaining, or con-' 
verting, or in knowingly receivin&, any chattel, money, valyable se- 


curity, or other property whatsoever, shall be indicted for ach 
offence by the owner of*the property, or by his executor “op*ad- 
ministrator, and convicted thereof, in such case the prope all 


be restored to the owner or his representative; and the court Before 
whom any such person shall be so convicted shall have pgwerto ¢ 
award from time to time writs of restitution for the said property, © 
or to order the restitution thereof i a summary manner; provided 
always, that if it shall appear, before any award or order made, 
that any valuable security shall have been dond fide paid or dis- 
charged by some person or body corporate liable to the payment 
thereof, or being a negotiable instrument, shall have been bond fide 
taken or received by transfer or delivery by some person or body 
corporate for a just and valuable consideration, without any notice, * 
or without any reasonable cause to suspect, that the same had by 
any felony offfmisdemeanor heen stolen, taken, obtained, or con- 
verted as aforesaid, in such case the cuurt shall not award or order 
the restitution of such security. 


Taking a Reward for helping to the recovery or advertising a Reward 
Jor the return of Stolen Property, &c. ° 


(111) And be it enacted, that if any person shall corruptly take 
any money er reward, directly or indirectly, under pretence or on 
account of helping any person to any chattel, money, valuable 
security, or other propegty whatsoever, which shall by any felony or 
misdemeanor have been stolen, taken, obtained,gor conVerted as 
aforesaid, every such person so taking money or reward (unless he 
shall cause the offender guilty of the principal felony or misde- 
meanor to be apprehended and brought to trial for the same) shall 
be guilty of felony, ana being convicted thereof, shall be liable, at 
the diseretion of th court, to be transported to su@h place as the, 
court shall direct, for life, ot for any term of years, or to.be im- 
prisonedgfor any term not exceeding four years, and if a male to be 
once, twice, or thrice publicly or privately whipped (if*the court 
shall so think fit), in addition to such imprisonment. 

_ (112) And be it enacted, that if any person shall publicly adver- 
tise a reward for the return of any property whatsoever which shail 
H 2 have 


July, 


Sy 
Geo. 4, 
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‘ygea, have been stolen or lost, and. shall in such advertisement use any 
“25 July, words purporting that no questions will be asked, or shall make use 
8 big of avy words in any public advertisement purporting that a reward 
Sil will be given or paid for any property which sha‘l have been stolen. 

or lost, without seizing or making any inquiry after the person pro- 

ducing such property, or shall ptomise opsOffer in any such public 

advertisement to return to any pawnbroker@P other personrwho may 

haye bought or advanced money by Way of loan upon any property 

- stoléA or lost, the money so paid or adyanced, or any other sum 

of money or reward for the return of such property, or if any per- 

son print or publish any such advertisement, in any of the 

every such person sfall forfeit fhe sum of five, hundred 

ees for every such offence, to any person who will sue for 
th by action of debt, to be recovered with full costs of suit. 






¢* Receivers of Property punishable as original Offenders. 


ws (113) And be it enacted, Ahat where the stealing or taking of any 
property whatsoever is by®this dct punish#ble on summary con- 
viction, either fof every offence, or for the first and second offence 
only, or for thé first offenée only, any person who shall receive any 
such property, ktfowinhg the same to be unlawfully come by, shall, 
on convictioh! thereof before a® justice of the peace, be liable, for 
every first, second, or Subsequent offence of receiving, to the same 
* forfeiture and punishment to which a person guilty of a first, second, 
or subsequent offence of stealing or taking such property is by this 

act made liable. 


Setting fire to any Church or Chapel, or to any House, &c. used for 
Trade. e y 


(114) And be it enacted, thaé® if any person shall unlawfully and 
maliciously set fire to any church or chapel, or other public place 
of religious worship whatsoever, or shall unlawfully and maliciously 
set fire to any house, stable, coach-house, out-house, warehouse, 
office, shop, mill, barn, or granary, or to any building or erection 
used in carrying on any trade or manufacturg, or any branch thereof, 
whetherthe sameyor any of them RRA shall then be in they 
possession of the offender, or in the possession of any other person, 
with intent thereby to injure or defraud any person, every such of- 
fender shall be guilty of felony, and being convictéd thereof, shall, 
suffer death asafelon. * e 


© Destroying Silk or other Goods in the Lodm, &c. or Machinery. 


(115) And be it enacted, that if any person shall unlawfully and 
maliciously destroy, or damage with intent to destroy or to render 
useless, any goods or articles in any stage, process, or progress of 
manufacture; or shall unlawfully or maliciously cut, break, or 
destroy, or damage with intent to destroy or to render useles§ any 

loom, 


a 
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. 
loom, frame, machine,;»engine, rack, tackle, or implement, whether 
fixed or moveable, prepared for or employed in manufacturing or 
preparing any such goods or articles; or shall by force enter into 
any house, shop, building, or plac®, with intent to commit any of 
the offences aforesaid ; every such offender shall be guilty of "felony, 
and being convicted thereof, shall be liable, at the discretiomof the 
court, to be transported to such place as the court shall @irect, for 
life, or for any term of years, or to be imprisoned for any term not 
exceeding four years, and Pa male to be once,» twice, or thrice 
publicly or, privately whipped (if the court shall so think fit), ‘In ad- 


dition to such imprisonment. _» 3 


Rioters demolishing, &é any Chiitich, Chapel, or Buildin 
Trade, or Machinery. , 
(116) And be it enacted, that if any*persons, riotousl 
multuously assembled together to the distuybance of the pu blic 
peace, shall®unlawfully ands with force demolish, pull down, ore 
destroy, or begin to demolish, pull d6wn, or destroy, any church 
or chapel, or other public place of refigious worship whatsoever, “ 
or any house, stable, coach-house; outhouse, warehouse, office, 
shop, mill, barn, or granary, ér any building, or erection used in 
carrying on any trade or manufacture, or any anch thereof, or 
any machinery, whether fixed or moveabl prepared. for or em- 
ployed in any manufacture or in any branch _ ale every such offen- 
der shall be guilty of felony, and beigg convicted thereof, shall suffer, 
death as a felon. * 







Setting fire to, destroying, or otherwise damaging any Ship. 


(117) And be it egacted, that if any person shall unlawfully and 
maliciously set fire to’or in anywiseglestroy any ship or vessel, whe- 
ther the same be complete or in an unfinished state, or shall unlaw- 
fully and maliciously set fire to, cast away, or in anywise destroy 
any ship or Wessel, or shall unlawfully and maliciously set fire to any 
goods being on board any ship or vessel as cargo, with intent to burn 
or destroy such cargo or ship, and with intent thereby to prejudice 
any owner or part-ownep of such $hip or vessel, or any gwner or 

‘part-owner of any goods on board the same, or®any rdieen that 
hath underwritten or shall underwrite any policy of insurance upon 
such ship or vessel, or on the freight thereof, or upon any goods on 
board the same." every such offender shall be guilty of felony, and 
being convicted thereot, shall suffer deatff as a felon. 

(118) And be it enacted, that if any person shall Wblaw/ally. and 
maliciously damage, otherwise than by fire, any ship or vessel, # 
whether€omplete or in an unfinished state, with intent to destroy the 
Same, or to render the same useless, every such offender shall be 
guilty of felony, and being convicted thereof, shall be liable, at the 


discretion of the court, to be transported to such place as the court 
” shal? 


1828. 
25 July, 
9 Geo. 4, 
cap. 74. 
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Fae shall direct, for any term not exceeding seven #years, or to be im- 
robe prisoned for any term not exeeeding two years, and if a male to be 
cap. 74 once, twice, or thrice publicly op privately whipped (if the 

shall so think fit) in addition to &ich imprisonment. §  @ | 


‘ Doing gic tending the Loss of a Ship in Dishes, "or destroying 

: % Goods, wits j 
* * ig) And be it enadled, hat if an persOB shall exhibit‘ny false 
, lighyer signal, with intent to bring any ship or vessel into danger, er 
® — shallWhlaWfully and maligiously do any thifig tending to the imme- 
diate loss or destruction of any ship.or vessel,in distress? or destroy 
any partof any ship or Vessel wugh a be,in distress, or wrecked, 
w stranded or cast on Whore, or goods, Bercnnsie, or articles 
of gif tod belonging to such ship or vessel, or shall by force pre- 
vent: or'impede any person endeavouring to save his life from such 
ie or vessel (whet he shall be 6n board or shall - 4 quitted the 
Sse e), every su¢h offender all be guilty of felony, being con- 

‘ vickegethercof, shall Suffer dei agi felon. t 


= 


? 
i estroying any Sta Bank, or @Bank* of any River, or doing any 
“a % Danlttze wah Fhtbnt to obstienct such Navigation. 
“es Ph g be ¥f enaéted, tag AF say poss ta unlawfully and 
maliciously feak stage cut down any sea bank or sea wall, or the 
e ° bank-or wal! of any river, canal, or marsh, whereby any lands shall 


@e overfiowed or damagéd, om shall be in danger of being so, or 
shall unlawfully and malicigusly throw down, level, or otherwise des- 
‘troy any lock, sluice, floodgate, or other work on any Navigable river 
or canal, every such saps shall be guilty offelony, and being con- . 
victed thereof, shall be liable, at the discreti@ of the court, fo be 
transported to such place‘as thejgourt shall dir€ctp for life, or for any 
term of years, 7 be imprisoned for any term not exceeding four 
years, and if a male to be once, twice, or thrice publicly/or privately 

e@ whipped (ifthe court shall so think fit)in addition to eh imprison~ 
ment; andgif any person shall unlawfully and maliciously cut off, 
‘ draw up, or remove any piles, chalk, or other materials fixed in the 
grunge used for securing gy sea bank or sea wa'l, or the bank 

or wa any river, canal, or marsl, or shall unlawfully and mal 
‘3 ciously open or draw up any floodgate, or do ‘any other injury or 
mischief to any nayigable river or canal, with intentgnd so as thereby 
to olistruct or prevent the carrying on, completo or maintaining 
the er istiigggperse’ every such offender shall be guilty of felony, 
andybeing convicted thereof, shall be liable, at the discretion of the 
® court, to be transported to such place as the court shall direct for any © 
term not exceeding seven years, or to be imprisoned for any term 
not exeeeding two years, and if a male to be once, twice, or, thrice 
publicly*r privately whipped (if the court shall so think fit) in addi- 
ger to stich imprisonment. | : 


Breaking 
e 


¥ 
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Breaking down Dam of Fishery. ' 2340 ‘ 
) (121) And be it enacted, that if any person shalP unlawfully and %, 
maliciously break down or otherwise destroy the dam of any, fish- 
pond, ‘or @f any water which shall Whe private property, or in which 
there stiall y private right of fishery, with intent th rely to take 
or destfoy Boyt the fish in such pond or water, or so reby to « 
cause the loss or destruction of any of the 4 or shall | gin wfully® . 
and maliciously put ay lime or other ffoxidus material in any: such? 
pond or water, with intent tMereby to destroy any,of the fis es 
every such offender, B€ing convicted thefbof before a jfisti the » 
peace, shall forfeit aud pay, oyer aid above the amount of thei 
done, such sum of money, Agrees: sicca rupees, as to 
justiceyshall seem, me ¥ 
4 a®, % 
Killing or maiming Cattle. be 


* (12) And be it.enactédy, that if any per: shallpunlawfull 


maliciouslykill, maim eke any cattle or east of bu 

every such offender iy Wt fcloBi, and being oe 
thereof, shall be rid, at tide % of the court, ee 

ported to such place as the “courtgshall direcy, for <8 or fo lle 


termof years, or to be im ned fo a ee . e 
years, gre if a male to be once, twice, gr thE ePublicly as raid e° 
whipped (if the court shall so think fit) in ain tetuc viaaoe- 


ment. 


Setting fire # Crops or Stack#gof Hy or Piensa 5c. @ 


(123) Aad be it enacted, that if ally person shall unlawfully Ei 
maliciously set fire to any stack of vice, coxn, or other grain, p 

sugar cane, straw, hay, or wood, or t@ any crop of rice, corn, or 
other grain, or pulge, or sugar _ whether standing or cut down, 

or to any part of a wood, coppicé, or plantation of trees or valuable 
plants, or to any grass, fern, or other like grdfind produce, where- 
soever thejsame may be growing, every such offender shall be gue 

of felony, and being convicted thereof, shall be liablé, at the discre 

tion of the court, to be transported to such place as®he court shall 
direct for any term not exceediig seven years, or to be imprisoned ° 
for any term not exceeding a can, and if a mal be once, a 
twice, or thrice publicly or privately whipped (if the couft shall so 
think fit) in addition to such imprisonment. ® 


: ce against Owner of the Broperty not essentials f 


(124) And be it enacted, that every punishmenifijind forfeiture by, 
this act imposed on any person maliciously committing anyioffence, 
whether the same be punishable ypon indictment or upon summ 
conviction, shall equally apply and be enforced, whether the offence 
shall be committed from malice conceived against the qwiier of the 
property in respect of which tt shall be committed, or otherwise. 

i 


IAT er eee 
PO Aigo 7 * - , 
he c 194 oun ‘ust rs 
.e “All Acti, Se. répealell a5 togEngland, repealed. in like manner in India, 
(195), Am belit enacted, that. -al] acts and parts of acts which by 
"gn actypassed in the seventh aud ei ighth years of the reign of his pre- 
sent Majesty <oaen “An ne repealing *Warious ~Sgatutes in 
Efigians ive to Benefit of Clergy, and to mi n@ other 
“Offence; ected therewith, and to malicious Tnj aid P rty, 
i toMemedies against she Hundred ;” or by am act passed in the 
t session of Parliamen® intitaled “An Act for consolidating 
ding the §tatutes in England relative to Offences against the 
e ah, as'to that pit of the United om,calle nan 
angus to offences commi i withi urisdigtion of the"Ad 

‘of England, we die as _z , shall, from and af. 
‘thewaid first day of for one and ei eB haged and twenty- 
aa persons} ets, es, and ve i er whom or which’ the 
tion of any of his Majesty’ sc afjustice erected within thé 
doin eter & said United Company 
s, be repe 2 gh hiplBaid actSimhay repeal 
or any part an a as to offences 
r matters mitted r dont ore ont on the day of this 


«. @&” * * 
. 4 king'eff ’ ea ith and punished as if this 
: o ¢ shail _ 

:, “9% 4 





a ci 


































@ 
thaty.so arch of an act pass@@pin the 
of theweign of his late Majesty King 
‘« An Act for establishing further Regula: 
xf for'the i Manveraciccs oti _ Territorieggn India, and the 
bett@ administration of J within the same,” as relates to the 
trfihsportation of offenders; and so much of an act passed i in the fifty- 
third year of the same rl tituled “ An Act for continuing in the 
*» East-India Company for a further term the Possggsion of the British 
; Territories in India, toget withii@ertain excluStve Privileges ; for 
establishing further pre cisticns: for the Government of the said Ter- 
ritories and the better Administration of Justice within the same; 
end for regulating the Trade to and from the Places within*the Limits 
e the said Company's Charter,” as relates to the stealing or taking by 
bery of securities for payment of money, to the falsely making, 
. foriifhg, compterfeiting, or ateringAt uttering, publishing, selling, 
“Offering, + ae of or putting away, knowing the same to be false, 
” forged, or counterfeited, any writings, licenses, certificates, or attested 
‘ copies thereof, or ounterfeiting coin, or to i Rita in 
2 payment, felling, giving in emgbenee, paying, putting off, or having in * 

‘a possession, forgedsor counterfeit coin; and so much of an act passed 

%n_th rth year of the reign of his present Majesty, intituled 
o consolidate and amend the Laws for punishing Mutinyey 
and Desertion of Officers and Soldiers in the Service of the East- pa 

Companyf#apd to authorize Soldiers and Sailors in the East-Indi 
send and retvige Letters ata reduced Rate of Postage,” as veut 


ay the gaths to be w= by members of general or other courts- 
martial, 






* 


ee * 
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martial, or courts sana composed 6f military off 
taken upon the holy Evangelists ; shall, from and after 
actitaking effect, in like mannergnd with the like ae 
the sameds hereby fepealed. 


€ Re Sal by his Majesty amendilfe't amendle to Court 
(I 27; And be it enacted, that all person! whether Briti 


or othegs, employed by or in thegervic® o Majesty, shall be 
jech and amenable to the criminal jurisdiction of his 
ees ce, eré@ted or to be ype within the pact 












oe 


rito- € 





oe ent of the sfid India Company, for all 


and offences tovbe e ef from and after the 

day ofMarch o 1 eighithundre i: twenty-nine 

same A as persons employed byfor inthe servicgOhy id 

United Gompany are nowaby la a apd amenable to the’ said © 

fete +” —e wy *; ° 
«- “a +-@ aa” “4 
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—* n@@eesrasticaL ESTABLISHMENT: 
~ ® “— ‘ 

. & = *% 
*® . * %* a ‘i @ 
a ecclesiastical esablintnegs in Tg is Jedibed in 

‘the Analysis, page 331 sd 
© Bishop, Middleton? who wentll Indiag® 19}4, died at Cal- 
~ cutte off fhe Sth Thy 1982, and was succeeded by Bishop 
® ie who reached" Bengal sin .fiie month of ®October 
: as * From the mth of Jun 24 te the ahd of that 
. eaf, Bishop Heber Was’ exifiig iit Visiting the ‘several Euro- 
me Bean ‘Stafions in Bengal anél the up Or hice: of Hindostan. 
a In Ja ugry a825ph progegded® eh i under the Bom- 
- * . Mibay vegnm nt, @icliiding Poon <airah, Baroda, BarBach, 
Surht, and W@tzeraw “He sfibsequently visited Ceyl8b, and 
9 ezeturnéd to Calcutta, from whence in 1826 he proceeded, to 
Madras and Trichinopdly.” At the latter plagg, on the morn- 
ipoof the 3d April, his L®rdship was seized with an apoplec- 
tic fit, on entering agygth which had been prepared for him, 
and falling forwards into “he water in a state of insensibility, 
was speedily suffocated. 4 ’ 
The Rev. Dr. James was appointed to the bishopric in April 
1827. His Lordship sailed for India in the ship Mary Anne, 
: in June following. » . 
® The Rev. William Hawtayne succeeded the Rev. John 
Bétnes agarchdeacon at Bomligy, in May 1826. The Rev. E. 
“Vaugh4h resigned the archdeaconry of Madras in 1828, His # 





° successor is not yet known. 
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+. q ® INSOLVENT DEBTORS. ¢2% 
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*® Vanioys acts lipve been passed® from time to tintfor the 
relief bd insolvent debtorggin England and Ireland. Many of 
the extensive proVisions in ." offithe debtors were found " 
be eXtremely prejudicial to thé intgrests of the creditgrsf’and le 
.to the presentation ofgumerous petitions to Parliarflent*pray- 
ing some revision ofst laws. A committedof the Hgnse of 
Commoflt was aegordingly appointed March 1819, £0 take 
into considerations the “state of law, and the sever. ts @ 
passed in the 53d, Bith, and 56th years, Gf, his late Majents 0» 
nat * * 
vg “ie. & e * A 4 e 
‘he committee made their zepoustisthé@month or ays afd *. 
stated that, in submitting the result oftheir iiquiry, they felt 
called upon, in the first place, to express their most decidétl, 
approbation @ the principle oh whieh they conceived the fiws 
for the relief of insolvent debtors were founded: the pringiple 
being, that a debtor ought to be ré@lased from custody on 
making a bond fide division of ys property amongst his 
«creditors, ne 9 in cases Where the conduct of the debtor 
appears to have been fraudulent. In the month of January 
last a draft of a bill which had been sent home by the judges in 
India, was transmitted to the Court offDirectors by aa, a 
Iiams Wynn, and referred by the Court to the Company’s law « 
officers, for the pursose of ti€ir reporting on the ni@@sure gene- , 
rally, as-applicable to India. The most anxious attention Wasp « 
given,to the subject, and as it was propose incorporate some s 
of the provions of the bankrupt agt, the opinions of professional 
_gentlemen immediately connected with the practice of the in- 
solvent court and that of bankrupts, were taken on iC ovari s 
"Points contemplated in the ‘proposed bill, which was sufficiently, 
matured to enable Mr. Williams Wynn on the 22d May, to 
give notice to the House of his intention to m@ye™for leavewto 
bring in the same, which leave was obtained on the 4th June, .. 


when 


> 
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when Mr. Wynn pointed out the urgent necessity that existed 
for such a measure, and the great difficulty frequently occa- 
sioned by the existence of settlements, or Mmetimes merely 
factories, belonging toother powers, in the centre of the 
Btitish territories. Thither no writs of course rif, and a 
debtor has only to escape there and he may set his creditors 
at defiance. It wag therefore proposed, among other numerous 
provisions, that this absconding should of ijsélf be considered as 
an att of bankruptcy, and. that it shguld be inthe power of the 
gourt to treat the party e ping as.an insolyent debtor, and to 
direct an assignment of, his property for the benefit of hiscre- 
ditors. The bill was passed into an act,on the 19th July 1828. 
After reciting that divers good lawgshae of late years been 
established within the sUnited. Kingdom of Gireat Britain and 
Irelandifor the relief of insolvent debtors, ang that it. is right 
that ‘relief should. Sesgiven also to insfihent debtors in some 
parts of the ) East-Pidies, i it *ptceeds to enact, that there shallybe 
holden within the respective limits ‘of the towns of Calentta, 
Madras, and Bombay, separate courts for the relief of insolvent 
edebtors, at Calcutta once a month,at least, and at Madras and 
Bombay as often as necessaty; such court to be held before one 


of the judges of his ae s Supreme Courts at those presi-”: 


dencies, the practice o high courts is then provided for with 
a great deal of minute de founded chiefly on the prov isions 
of the acts passed for the same purpose, with reference to this. 
country. The act contains one class of provisions quite pecu- 
liar to itself: it declares the adjudication of an act of insol- 
vency ‘in India to be “tvidence of an act of bankruptcy, on 
* which a commission may be sued out here, and proceeds to lay 
down with‘fiuch care and precision the course of proceeding to 
5 @be adopted, with a view to the affording equal justice to the 
English and the Indian creditor. 
‘The principal officers of ghe respective courts for the relief 


insolyent debtors, are to cause notices to be inserted in the_, 


gawettes of the'several presidencies, of every petition for relief 


«under this act, and of every adjudication of an act of insolvency, 


d the chief secretary of the government is to transmit to the 


a of Directors, without delay, two or more copies of such 

* guaett which shall contain any such OLICE, whe without delay, 

. ‘ after | 
7 : a 
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after the receipt, are to cause notice to be inserted in the Lon- 
don Gazette. 

It would be Pe ciga to the purpose of this work to énter 
minutely into the details of the provisions of the bill in ques- 
tion, but ‘there is no doubt that their practical utility will 
justify the great pains and Jabour which have been bestowed 
tipon them, and that they will be found to give to Indja most, 
if not all of the benefits of the bankrupt laws, without the ac- 
companiment of their cumbrous and expensive machinery.’ 

* 4 vi 


4 — * 
vt 
LAW. © ‘a 
Courts for’the Relief of Insolvent Debtors. 


(1) Beit suerte that ffm and after the fifst day of March on@thou- —_ 1898. 
sand eight hundred and twenty-niney there @hall be holden, within the Pe oa? 
respective limits of the. towns of Calcutta, Madras, and Bombay, c. 73. 


separate courts for the”relief of insolvent debtors, which shall be 
courts of record, and shall be styled**« The Courts for the Relief of 
Insolvent Debtors ;’ and that his Majesty’s*Supreme Courts of Judi+ 
cature at Calcutta, Madras, and Bombay respectively, shall from time 
to time appoint such of their officers, or if the officers ofsuch Supreme 
Courts shall be found insufficiept, such additional persons as may be* 
necessary to transact the business of such courts, and to act as common 
. assignees, examiners, and ministerial officers of such courts; and it 
shall be lawful for the said courts for the relief of insolvent debtors to 
administer oaths, and examine parties and witnesses upon oath or 
solemn affirmation; and the said court within and throughout the 
British territories under the government of the United Company of 
Merchants of England trading to the East-Indies, shall have the like 
powers of issuing commissions to take evidence, and of enforcing the 
attendance of witnesses, and the production of books, papers, and 
writings, and of summoning, examining, and enforcing the attendafice 
of any insolvent debtor, or his wife, or any other person who may be 
able to give information respecting the debts, estates, or éffects of any 
such insolvent debtor, as are now possessed by the said Supreme ® 
Court, or as are possessed by commissioners of bankrupt, in case of 
bankruptcy, for the purpose of summoning, examining, andjenforcing 
the attendance of bankrupts and their Wives, and other persons, under 
‘and by virtue of an act passed in the sixth year of the reign of hig 
present Majesty, and intituled, an Act to amend the Laws Shtiog to 
» Bankrupts ; and the said courts for the relief of insolvent debtors shall » 
also have the, power of fining in a summary way, or of committing 
the common a gaol, all persons guilty of contempt of court, and e ¢- 
fining in a Summary way and of removing any of their officers" whe 
shall be guilty of*negligence’or misconduct ; but the said courts for 
‘ ‘the 
e 


a 
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1998, the relief of insolvent debtors shall not have the power of awarding” 
19 July, costs'against’any person, except in-cases ifi which it is expressly per- 
xan ig. mitted by this act, or in which it shall be expressly Wermitted by some 
rule which’shall be made by the said Supreme Courts respectively,’ 
for the’ purposes and in the manner hereinafter stated: provided ’ 
always, that the said courts for the relief of insolvent debtors shall not’ 
summon or examine any native of the East-Indies, othet wise than ‘by 
commission, in any case in which such summoning or examination 
shall appear to the said a to be repugngnt ‘to the customs and 
usagesjof the country. ‘ 
Practice of the Court. 

(2) And be it further enacted, that a court for the relief of iffBivent 
debtors shall be holden once a month at least throughout the year,» 
and oftener if need be, in Calcutta, and ‘aggoften as may be found, 
necessary within the towns of Madras and BoMtoas, by any,one judge 
of the said Supreme Courts of Judicature respectively ; and it shall be 
lawful for the said courts for the relief of insglvent debtors to adjourn 
from time to time as they may think fit, and for the said courts, and 
the said Supreme Courts respectively, to be sitting at one und the 
same time, and severally to act and proceed in the exercise of their 
respective powers; and every advocate or attorney of the said Supreme 
Courts at Cal@&tta, Madras, and Bombay respectively, shall be ad- 
mitted to practice in the way of his profession in the said courts for 
the relief of insolvent debtors respectively, apd no other persons 
shall practice as advocates or attornies in the said courts for the ¥ 
relief of insolvent debtors; and the said Supreme Courts of Judi+ 
cature respectively shall have power from time to time to establish 
rules to regulate the proceedings of the courts for the relief of insol- 
vent debtors to top within their respective jurisdictions, and 
especially to prescribe in what manner notice shall be given'to the 
creditors of parties applying for relief under this act, and in what cases, 
besides those mentioned in this act, éosts may be awarded ; and shall 
prepare, and cause to be sealed with their respective seals, a sufficient 
and proper list of fees to be charged and received by the officers of 
the courts for the relief pf insolvent debtors, and shall certify under » 
their respective seals, and transmit to the President of the Board of 
Commissioners for the Affairs of India, copies of such rules and lists of 
fees, to We laid before his Majesty for his royal approbation, correc- 
tion, or revision, and other copies of the same shal] at all times be 
. fixed in conspicuou¥places in the courts for the relief of insolvent 

debtors ; and no other fee or gratuity shall be received or taken by 
any officer or att@rney of such last-mentioned courts, on any pretence 
whatsoever, except such as shall be specified in such lists. 


© . Evidence to be taken down in Writing, if required. 


‘ 43) And be it further enacted, that any person who shall be 
P interested 
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6 


interested in any -petition for relief which shall be presented'by any. 1828. 


insolvent. person to aily ofthe said courts for the relief of insolvent . 


debtors, or in any petition which shall be presented against any 
‘ trader to any of the said courts, praying an adjudication of insol- 
vency}.as hereinafter mentioned, or in any proceeding of any of 
the said courts respecting any such petition, upon depositing. with 


the proper offider of the court a sum of money of which the amount 


shall be fixed by the court, may require, that the whole of the evi- 
dence, relating to any proceeding in whith he has an interest. may 
be taken down in writing by a sworn officer of the court, and the 
same shall be done accordingly ; and in. case the party who shall 
have 9 required such evidence to be taken down in writing shall 
not in one calendar month thereafter present his or her petition 
6f appeal as is hereinafter directed, it shall be lawful for the court,in 
which such evidence shall have been so taken down in writing as 
aforesaid to pay the reasonable costs and expenses thereof out of 
the money which shall have been so deposited as aforesaid, returning 
the overplus, if any, toy the person who shall have. dcRosited the 
same. 


Parties aggrieved may petitién Supreme Court, §c. 


(4) And be it further enacted, that it shall be lawful for any 
person who shall think himself aggrieved by anyf§jadjudication, 
order, or proceeding of any such court for the» relief of insolvent 
debtors, to present, within one calendar month thereafter, a petition 
sto the Supreme Cout of Judicature of the presidency where, such 

« court for the relief of insolvent debturs shall be holden, or if such 
Supreme Court of Judicature shall not be sitting, then to present suéh 
petition to, one of the judges thereof; and it shall be jawful. for 
the court or judge to which or to whom any H petition ghall be 
presented to order that the whole of the evidéhce, if any, which 
shall have been so taken down in writing as aforesaid, and the 
minutes and records of the proceedings of which complaint. shall 
have been made, shall be brought before it; and the said last-mention- 
ed court shall inquire into the matter of the petition and of such 
proceedings and evidence, and shall make such order thereon as to 
the same court shall seem meet and just, and shall thereby direct by 
whom and in what manner the costs of such petition, and of “the 
proceedings which shall have been,had thereon, and of thi taking 
down of any such evidence in writing, and of the proceedings of 
which complaint shall have been made, shall be fiaid: and such order 
shall be fingl and conclusive as to all parties, and shall be compulsory 
and. binding upon the court in which such proceedings so complained 
of shall have been had. 


Debtors may petition the Court for Relief: * 


(5) And be it further enatted, that after the time hereinbefore 
» appointed 


* 


19 July, 
9 Geo. 4, 


cap: 73. 







r this,"aet ta bet ny TE Ta ys 
8 imits o Stawell of Caentta, Madras, 


“for debt, damage, costs, or money which such 


* Velotpis ely, or jointly with any other or others, liable to pay, 


or for contempt of any court whatsoever, by the non-paynient of 
money only, may, at any time within fourteen days next after the 
mencement of the actual custody of such debtor or afterwards, 
if the court shall in any case think it reasonable and properiito 
permit the same, apply by petition to the court for the relief of in- 
solvagt debtors within the presidency where such insolvent debtor 
shall then be; and in such petition there shall be stated the place 
wherein the prisoner s be then confined, the time w e or 


* she shall have been first c arged in custody, and the parties hom, 


and the reasons and the amount for which, he or she shall at the 
time of presenting such petition be detainedg and the said petition 
shall be subscribed by the prisoner with his name or mark, and shall 
forthwith be filed in the court to which it shall be presented; and if 
any person so imprisoned as afdtesaid shall be jointly indebted, it 
shall be lawful for them to apply jointly by petition, in such manner 
as is hereinbefore mentioned. @ 


Insolvent Persons delivering Property to a certain Value, may petition 
without being in Prison. : 


(6) And be it further enacted, that if any pegson or persons being 
so indebted as aforesaid, and whoshall residegyithin the jurisdiction 
of either of the said Supreme Courts at Calcittta, Madras, or Bomigg 
bay, shall find that he, she, or they is or are in insolvent circum- , 
#nces, but that he, she, or they has or have some estate and effects 
of the amount of half his, her, or their debts, of whigh instant 
possession might given to an assignee, it shall be “lawful for 
such person or ns, without being in prison, to apply, jointly. or 
severally, as the case may be, by petition to the court for the relief 
of insolvent debtors to be holden @t those places respectively, and 

€ petition or petitions shall be subscribed by the insolvent or insol- 
vents with his, her, or their name or names, and shall be gorthwith 
filed in the said court. - 

@ Petitioners jointly may be required to file sole Petitions. 

(7) be it further sere that when any such joint petition 
as is afore-mentioned shall be presented to any court for the relief 
of insolvent debtorsgit shall be lawful for the court, if it, hall see. 
fit, to require and compel each of the insolvents to file a sole — 
petition also, ingorder that upon one petition, and by the proceedings | 
to be thereon taken, the court may dispose of the estates and effects 

longing to all the insolvents jointly, and that upon the other 

titions, and the proceedings to be thereon taken, it may dispose of 
tg éstates§and effects belonging to each insolvent separately ; and 


« * if 
ee 


“~ 









if there shall re an residuge 66 bes pint ‘ate: 
payment. of thé i SteFoadee shall be a 
paid over to the several assignees who Shall have 

upon the sole petitions of those to whom such join 
effects shall shave belonged, and in like manner if there shall ta any 
residué™of the separate estate and effects of any of the insolvents 
aftér the paymept of his or her separate debts, it shall be paid over 
to i assignee or assignees who shall have been appointed upon 


joint petition. es 
Fines, &§c. not to be deemed Debts. ] ° 


(8) Provided always} and be it further enacted, that no debt due 
to ones Lord the King, nor any fie, penalty, or forfeiture, 
whatsoever, nor any recognizance whereby a debt is acknowledged 
tthe King, nor any debt due on account of any fine, penalty, or 
forfeiture, nor arly estreat, shall be deemed or taken to be such a 
debt or Gebts as to entitle any person or persons to petition as is 
before-mentioned, rior shall any person be entitled to e any 
dividend for the same under this act; nor shall any such finés, penal- 
ties, forfeitures, recognizances, debts, or estreats, be in any way 
discharged or affected by any thing doge under this act, otherwise 
than they might aud would have been discharged or affected if this 
act had not been passed. 


On presenting Petitiong, Assignments to be made to Persons appointed 
ly the Court. 


m(9) And be it farce enacted, that the person or persons gyho 
Shall present any such petition as is hercinbefore mentioned shall, at 

the time of presenting the same, execute an assignnient to the confit ® 
mon assignee, in such manner and form as the court shall direct, of all 

his, her, or their real and personal estate and effgcets, rightggulfes, 
claims, choses in action, and interests, which he, she,"or they shall then 
have or be entitled to, or which may in any way come to or be ac- 
quired by them before the court sliall have made its final order in the 
matter of an her, or their petition. ; 


Diets of Insolvency on which Creditor may petition. 


(10) And be it enacted, That if any person who by an act passed 
in the sixth year of the reign of his present Majesty,*intituled an ABt . 
to amend the Laws relating to Bankrupts, or by any act hergafter to 
be passed, shall be deemed a trader liable to become bankrupt, bd 
having: béen arrested or committed to prison fog debt, or on any 
attachment for non-payment of money, shallgupon such or any other 
arrest or commitment for debt, be in prison for twengy-one days,: or 
‘having been arfested or;committed to prison for any other cause, shall 
lic in prison for twenty-one days after any detainer for debt lodged, > 


against him and not discharged; or if any such person shall depart 
m a: @ — from 
7 


‘ “. | 


9) ie oe ae 
ae of any cre 


ri 
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. 'wetttttie limits'of the jurisdiction of any of the said supreme 

stein ty to defeat or erecbnrit cxedifbrs, it shall be lawful 
itor to wh b 


om such person shall be indebted to the amount 


,' of'one thougind sicca rupees, or for any two creditors to whom such 


< 


Pad 


persof shall ‘be indebted to the amount of one thousand pit aun 
sicca rupees, or for any three or more creditors to whom such"person 
shall be indebted to the amount of two thousand sicca rupees, to 
present a petition to the Insolvent Debtors @ourt of the presidency 
within which such person@hall have been imprisoned or have resided 
previously to such departure as aforesaid, stafffg the amount of the 
deb®or debts due to such creditor or creditors from such person, and 
the nature of his trading, and such act of lying in prison or departure 
as aforesaid, and praying’that such court would proceed in li anner 
as if such person had petitioned such court for relief under this act ; 
whereupon such court shall inquire into the truth of such petition, a’ 

if such cdurt shall be satisfied thereof, such court shall adjudge the same 
to be tue, and that such person has committed an act of insolvency 


Powers of the Court on Adjudication. " 


(11) And be it enacted, that upon such adjudication being made, 
such court shall be investedwith the same powers and authorities 
with which such court would have been invested or might have exer- 
cised in casg,such insolvent had presented a petition for relief under 
this act, x the real and personal estate and effects, rights, dues, 
claims, choses in action, and interests, which stich insolvent ‘shall then 
have or be entitled to, or which*may in anyfiyay come to or be ac- 
quifed by such insolvent before the court shall have made its find 


ggrder in the matter of such petition, shall, by force of such adjudica- 


tion, be vested in the common assignee of the said court, in like 
mapner to all intents and purposes as if such insolvent fad assigned 
the saihe under flié directions of the said court: provided always, that 
in all cases where any adjudication of an act of insolvency shall havé 
been pronounced by any court fog the relief of insolvent debtors, it 
shall be lawful for such court, upoh the petition of any person so ad- 
judged to have committed an act of insolvency, complainipg of such 
adjudication, and upon proof of notice to the creditor or creditors 
upon whose petition such adjudication shall have been pronounced, to 
@ppoint un early da¥ for hearing such petition of complaint, and on 
such day, or on any future day to which such hearing may be ad- 
journed, to hear such creditor dr creditors and such complainant, by 
themselves or their counsel respectively, and to examine thie evidence 
to be adduced by emgrespectively, and thereupon to revoke or con- 
firm such adjudication. 


Filing a Petition an Act of Bankruptcy. 


° a=» (12) And be it enacted, that the filing of every petition by an in- 


solvent debtor in any of the said courts for relief under this act, 
* whether 


4 
ar “a 
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whether such insolvent shall be in custody or not, and every such ad+ J 
adjudged G20 i, 


judication of an. aét ofjnsolvency, shall be pecaitad, ay 
conclusive evidence of an actof bankruptcy committed” by 
vent, from the time of filing suclr petition or of such gdjudication 
respectively, if such insolvent shall be a person subject to th® laws 
then. iifforce respecting bankrupts; and any creditor or creditors of 
such insolvent, whose debt or debts shall be of such sufficient amount 
to entitle him or them by law to petition for a commission of 

upt, shall at any time within two mgpths after notice of such 
petition or adjudication shall have been given in the London Gazette, 
as hereinafter directed, be at liberty to sue out a commissiof of 
bankrupt, in that part of the United Kingdom called England, against 
such ingelvent, under which commission all such proceedings may 
be had and taken as are authorized and directed, or shall be autho- 
rid and directed, by the provisions of an act passed in the sixth 
year.of the reign of his present Majesty, intituled an Act to amend the 
Laws relating to Bankrupts, or by any other act or acts Roreafigs to be 
passed respecting bankrupts, except as hereinafter provided. @ 


Commission may issue on Proof of Debt by a Creditor. 

(13) And be it further enacted, thatgwhen any creditor or cre- 
ditors resident within the limits of the charter of the said United 
Company shall be desirous of suing out any such commission of 
bankrupt against any such insolvent, it shall be lawful for such per- 
son or persons to mdke proof of his, her, or their debt or debts 
before such court for a ree of ingolvent debtors, which proof, if 
satisfactory to such court, shall be certified under the seal of sich 
court ; and the certificate thereof, on proof being made that the same 
is sealed with the seal of such court, shall be sufficient evidence of a 
petitioning creditor's debt to warrant the issuing of such commissign, 
and also to authorize the commissioners under suqlp commissi@jn to 
proceed thereon. 


® Assignees protected, for certain Acts. 


a 


(14) Provided always, and be it further enacted, that in case of — 


the issuin@ of any such commission of bankrupt against any such 
insolvent, such commission shall not in any manner affect, invalidate, 
or make void any of the proceedings of any court for relief 
insolvent debtors, nor any of the acis or proceedings of any assigne 
or assignees appointed by such court, respecting any prop or 
interest whatsoever of such insolvent, real or personal, within the 
limits of charter of the said United Compatty, nor shall the 
assignee or assignees appointed under any s commission ‘acquire 
_any right or title to take possession of, demand, sue fér, or recover 
any property or inte’ ‘whatsoever, real or personal, of such insol- 


vent, within the limits aforesaid; but the assignee “or assignees @ 


appointed by such court for the relief of insolvent debtors shall 


‘es : 
1s i, 2 ®ntinue, & 


uch ingol-* ‘cap. 73. 
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1828. continue, and shall, notwithstanding such commission of bankrupt, 
ak shave fullspower and control over all reql afid personal property 
‘cap. 73.” offsuch insolvent within the limits aforesaid, and the distribution 


and managément thereof, as eff€ctually as if such commission of 
bankrupt had notgissued; nevertheless it shall be the duty of any 
assigiee or assignees appointed by such court,’and the a ee, or 

ignees chosen under the said commission, ‘equally to come to 
@iccount with each other, so. as in the end that a dividend shall be 
rateably and proportionably made among all the creditors of the said 
“a WP whether resident within the limits afcresaid or in the 
United Kingdom of Great Britain and Ireland. 


Creditors whose Debts have been allowed to receive equal ak with 


others. fi 


(15) And be it further enacted, that all the creditors of any stith 
insolvent whose debts shall have been allowed in any court for the 
relief of insolvent debtors, shall be admitted as creditors under 
any sich commission of bankrupt, for the purpose of receiving an 
equal dividend upon the estate of such bankrupt with the creditors 
who shall have proved their debts under such commission; and in 
like manner all creditors whose debts shall have been duly proved 
under any such commission of bankrupt, shall be admitted as cre- 
ditors in “a court for the relief of insolvent debtors, for the pur- 


pose of recéiving an equal dividend upon the estate of such insol- 
vent with the creditors whose debts shall have been allowed in such 
court. : 2 

a 


Surrendey of Persons declared Bankrupt. 


(16) Provided always, and be it enacted, that when any such 
ingolvent shall be declared bankrupt upon the sole ground of,his 
havifig filed sugh petition for relief in the said court for relief of 
insolvent debtors, or of such adjudication ofan act of insolvency as 
aforesaid, he shall not be required to surrender or Yj liable to ‘any 
penalty for not surrendering himself to be examined’under his com- 
mission, until forty-two days after he shall have come into some part 
of the said United Kingdom of Great-Britain and Ireland 


Certificate of Bankrupt how to be signed. 
® (17) And be it enacted, that it shall be lawful for any efeditors 
of sth insolvent, who shall have duly proved their debts under any 
such commission as aforesaid, and for the commissioners under such 
commission, if the¥ shall be satisfied with such examinatién of such 
insolvefit as shall ha¥@%been had in any court forthe relief of insol- 
vent debtorsy to sign the certificate of s bankrupt ; and such 
certificate shall have the same force and @ftect in all places situate 
without the® limits aforesaid, and in respect of all debts due to 
persons resident at any go places without the limits aforesaid,, at 


the 
~ * “ 
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the date of such certificate, as if the same had been duly signed in 
the usual way, after suéh bapkrupt had duly surrendefed and passed”, 


his last examination. ‘ 
» . j 


Choice of Assignees. Po 


(18)"Provided é always; and be it further enacted, that no creditor 
of such insolvent who shail be resident within the limits aforesqid, 
excepting only the petitioning creditor or creditors, in case he, shep 
or they shall be so resident, shall be entitled to vote in the choice of 
the assignee or assignees to be appointed under any such commisgion 8 
of bankrupt or otherwise, respecting the matters to be transacted 
under such commission of bankrupt, nor shall be reckoned among the 
creditor? of the bankrupt in number or value whose signature is 
required by law to the certificate of such bankrupt. 


« ie 
Partnership Creditors. 


(19) Provided also, and be it enacted, that in all cases wnge any 
one member of a partnership to which any such insolvent shall be 
indebted shall be resident within the limits aforesaid, such partnership 
shall be accounted and taken as a creditor resident in the East-Indies, 
for the purposes of this act. . 


Notices to be inserted in the Gazettes. 


(20) And be it further enacted, that the principal dificer of the - 


respective courts for relief of insolvent debtors shall cause notices to 
be inserted in the Gazettes of the respective presidencies within which 
such courts shall be holden, of every petition which shall be file in 
any of the said courts by any insolvent for relief under this act, and 
of every such adjudication of an act of insolvency, and of eve 

confirmation or revocation thereof, forthwith after the filing such 
petition or pronouncing such adjudication, or suchy confirmatfén or 
revocation thereof respectively ; and that the chief secretary of the 
Government ofthe said presidencies respectively shall, without delay, 
transmit to the Court of Directors of the said United Company, by 
different yrs two or more copies “at least of every such Gazette 
which shall contain any such notice as aforesaid, who shall, without 
delay, after the receipt thereof, cause such notions be inserted in the 
London Gazette. ’ * 


Production of Gazelte containing such Notice sufficient Evidéiice. 


(21) a it enacted, that the production ofthe London Gazette 


containing such notice as aforesaid shal emed and taken by 
all commissioners of bankrupt, and all cour hatsoever, to be suffi- 
cient evidence of the Gs of the petition of such insolvent in such 
court for relief of insolvent debtors, and of such adjudication of an act 
of ingolvency, and of such confirmation or revocation thereof, 


* 2 ye When 
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cap. 73. 
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“When no Commission of Bankruptcy shall issite, 

(22) Provided"ilways, and be it further enacted, that in all cases 
where an‘fnsolvent petitioning anyjgiich court for relief shall be pos- 
sesfed of any re personal estate in the United Kingdom of Great 
Britain and Ireland; and no commission of gankrupt shall be sued out 
agers mentioned, it shall be lawful for the assignee or assig- 
née’ of the said insolvent, appointed by any such court, to proceed, 


» either by himself or themselves, or by any person duly authorized for 


that purpose by power of aftorney, to get pagsession of such real and 


Spersonal estate, and to dispose of the same in the most beneficial 


‘manner, and to administer the proceeds thereof among the creditors 
of the said insolvent under the provisions of this act. & 


Part of the Insolvent’s Effects may be left _™ Possession.— After 
Assignment made, Insolvent #8 put Assignees Into possession of Estate. 


(23) And be it enacted, that after the making of any such assign- 
ment as is hereinbefore directed, or after any such adjudication of insol- 
vency as aforesaid, it shall be Jawful for any such court to direct that 
so much of the wearing apparel, household furnitufe, working tools, 
and other necessaries of the insolvent or insolvents, and of his, her, and 
their family or families, as shall be fitting and suitable to his, her, or 
their condition and circumstances, may be left in his, her, or their 
possession until the further order of tlie court, not exceeding in value 
in the whole the sum of one thousand sicca rupees : provided always, 
that when any person or persons shall have executed any such assign- 
ment without being in custody, he, she, or they shall be required 
forthwith to put the aSgignee or assignees into possession of his, her, 
or their estate and effects of the amount of half their debts; and the 
Assignee or assignees who shall be so put into possession shall, accord- 
ing to the best of his or their knowledge and belief, forthwith certify 
the same to the court by which he or they shall have been appointed; 
and until such assignee or assignees shall have so fied, no such 
order as is hereinbefore mentioned, fdr leaving part of the effects of 
such insolvent or insolvents inPhis, her, or their possession, shall be 
made, nor any other step taken towards granting the prayer of the 
petition of the ~ or insolve®ts, or any part thereof. 


‘ nsolvent protected from Arrest. 
(2ay And be it enacted, that -when any assignee or assignees shall 


@ have so certified agyis lagp hereinbefore mentioned, be lawful 


for the said courts 4or gelief of insolverit debtors at, Caléutta, Madras, 
and Bombay respon to granwand deliver, to person or per- 
sons by whom such estate or effects shall hagiibeen given up, a certi- 
ficate or certificates of his, her, or their having delivered to his, her, 
or their assignee or’ aggignees, property which is believed to be,of the 
amogat of half their debtqg and every siglast-mentioned certificate 

, . ey ; e ~~ shall, 
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shali, until the said courts respectively shall make ordergto the con- 
trary, have the effect of*protecting the person to w it shall be so 
given from being arrested for «Re the limits of the towns of 
Caleutta, Madras, and Bombay “fespectively, Om any ote place 
within the ig of the i na of the said Unitedg@ompany to which 
such person shall resort With leave of the said courts respegg’e'y: 
signified in writing; and if any such person shall, contrary 


1828. . 
19°Suly, 4 
9 Geo. 4, 


cap. 


* 


a 
0 the 
aforesaid provisions, be arrested for debt, and the officer who tr Me 


have arrested him or her shall, after having,seen such last-mentioned * 
certificate and leave, refuse to discharge such person, he shal] forfeit, 
to the same person fifty sicca rupees for every day he shall detain him. 
or her, which sum or sums may be recovered by action of debt in any 
of his Majesty's courts of record within the jurisdiction of which the 
arrest shall have been made, and such action shall be brought in the 
name of the person so @etained, who, ifjhe shall recover in such action, 
shall also have full costs of suit. 


Court may discharge Debtors from Prison on payment of half their Debts. . 


(25) And be it enacted, that when any person or Persgps being in 
custody shall have executed any such assignment as is hereinbefore 
mentioned, if he, she, or they shall in like manner put the assignee or 
assignees to whom the assignment shall have been made into posses- 
sion of his, her, or their estate. or effects of the amount of half their 
debts, and the assignee or assifnees of such prisoner or prisoners shall 
have certified the same to the court for relief of insolvent debtors, in 
such manner us hereinbefore is mentioned, and the court shall be 
satisfied of the truth thereof, it shal} be lawful for such court to dis- 
charge such person or persons from custody#Mnd to grant and de iver 
to him, her, or them the like certificate and leave, which sla]! have 
like consequences and effects in protecting hjm, her, or them fro 
being arrested for debt : provided always, that it shall at all times be 
lawful for ee to revoke and annul such certificate or leave, if 
it shall appea’ 

unfairly obtained or improperly used. e 


General Effect of Assignment. 

(26) And,be it enagted, that @ery such assignment as is herein- 
before mentioned shall have the effect of conveyimg or transferring to 
and of vesting in the assignee of assignees, who shall have been ap- 
pointed by the court and named inthe assignment, the wholé estate 


and <Rectgprespand personal, and all rightg duti€S, claims, choses ing 
s 


action, interests, and propery whatsoever, ws t the time of exe- 
cuting th@-assiggihent shall belong to the insolverft or insolvents, either 
solely or jointly with iy other person or persons, or which shall come 
‘to or be required by him, her, or them, or to which he shall be or 
become entitled in reversion, remainder, or,expectancy, before the 
court shall have made Bor. for the digcharge of such insolvent or 
ge . ° “¥ e P insOlvents 
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such court that such certificate or leave hath been , 
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1928." cone: mn liability as hereinafter mentioned, and the effect 

mash -also of entitling yf cwromerieg the assignee or assignees to give such 

+ ea a. d ats due to. such .7 entioned person or persons..as 

: mayybe requisite ;qand every such nment as is hereinbefore men- 

tioned shall be in tast for the benefit, in proportion to their respective 

€ au d just claims, of all*the creditors®of the m2 or persons 
exgeuting the assignment. 


Offices, Appointments, and Benefices. 


(27) And be it farther erfacted, that if any-insolvent at the time of 

? aking any such assignment as is hereinbefore mentioned sh dany 

public office, appointment, or benefice, civil, military, or iasti- 

e eal, under the crown of the United Kingdom ifyGreat Britain” and 

Ireland, or under the said United Company, and if his interest. in 

such office or appointment I be such that he might lawfully sell 

the same, such interest for the purpose of' sale shall, by the asssign- 

ment, be transferred to and vested in the assignee or assignees “in 

st for the benefit of his creditors. and if his interest therein shall 

not be such as he might lawfully sell, then it shall be lawful for the 

said court % order the said insolvent to pay such “proportion of his 

receipts therefrom to his assignee or assignees as the said court shall 
think just and right. * 


& "oluntary Preference Seliydulent and void. * 


(28) And be it enacted, that if any insolvent who shall file his..or 
her petition his or her discharge under this act, or if anyetrader 
who shal] be adjudged to have committed an act of insdlvency on 
thePetition of any such§ereditor or creditors as aforesaid, being m 

» itfsolvent circumstances, shall voluntarily convey, assigi, transfer, 
Marge, deliver, or make over any estate, real or personal, security 
for money, bond? bill note, money, property, goods, or. effects 
whatsoever, to any creditor or other person wli@msoeyer, or to any 
person in trust for or to or for the use, benefit, or tage of any 
creditor or other person whomsoever, every such conveyance, assign- 
ment, transfer, charge, delivery#and making over, if made within 
two months before the date of guch petition, or with the viewsr inten- 
tion, by the party so conveyinggPassigning, ansferri , charging, 
delivering, or makifig@@ver, of petitigning the said court for his or her 
dischafge from custody under this &t, or of committing suchact of 
insolvency, shall be deemed andeis hereby declared to be fraudulent 


» 
@and void, as agains c n or other assignee or ggsi s of such 
ag ee * 8 . mee 


® prisoner appointed Wider this act. 
a 


’ 2 
. . © No Distress for Rent to ie made aft h, . 
(29) And be it enacted, that after any suéM assignment shall be 
° » made by any petitioner or petitioners, as hereinbefore mentioned, or 
after any such adjudicatioy of an act offi olvency as aforesaid, no 
; ° ' .' ¢ * distress 
a ” ® , - 
o--@. * 
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distress for rent due before the filing of wuchigitiitea Ser : Bova 
shall be nfade upon the goods or effects’ of any:suglyinsolvent, or insol- , 9 Geo k 
vents before the final order of 4h@ court shall have a pie in the , eu 73. 
‘matter of the petition before ourt, but the danilord patty to 
who e gent shall be due shall be allowed towgome in as a creditor, 
and receive any divider@ or dividends in proportion to the unt of a 
any rent due, in like manner as ogher creditors in proportion a" 
amounts of their respective dues. 


Court may remove Assi ignees. A Suits not to abate. 


® 

, be it further enacted, that “after any such assignment OF v 
Cele) ce as by the provisions of this act are required to be made 
to the common assignee of the court for relief of insolvent debt@rs, 
or after any such adjudication as aforesaid, it shall be lawful for the 
said courts respectively, at any timegin their discretion, to appoint 
some other assignee or assignees, and when such new assignee or 
assignees shall have signified to the court his or their acceptance of 
the appointment, thé estate, effects, rights, dues, claims, choses gn 
action, interest, trusts, and powers, which shall have been assigned 
or conveyed, Sansferred to, or vested in such common assignee, 
shall immediately be assigned and conveyed by him to such new 
aésignee or assignees as aforesaid, upon the same trusts and for the 
same Purposes as they are before assigned and conveyed ; and in 4 
any assigi e or assignees s be unwilling to act, or in case of t 
death ‘or incapacity or misconduct of any assignegs or assignees, it 
shall be, lawful for the court by which he or they shall have been 
appointed to order that any assignment or conveyance to him or them 
shall be vacated, and the same shall be vacaicd accordingly, Bu so 
nevertheless that no act or thing done prior to the order whexeby” 
they are vacated shall be annulled or in any way affected Her 
and it Shall also be lawful for the court to Appoint a new assignee or 
assignees, like powers and authorities, and to oblige any assignee 
or assigne removed, and the heirs, executors, administrators, 
and assigns of any aon assignee, to account for and deliver up 
‘all such estate and effects, book’, apers, writings, deeds, and alls 
other ®vidences relating thereto, as®shall have come to his, her, or 
their hands by virtye of any a€fignment or veyance made under 
this act, and the decision of sthe court thellibon shall be final and 
conelusfve; and from and immediately after any such appoifftment as 
is aforesaid of any new assignee, *all the estate, effects, rights, dues, & 
claims s@ in action, ipterest, truiftsjand§powers assigned or c 
veyed t rege in the asSignee or assignees, inthe room of whom stch® 
new assignee @F assignees ag af@resaid shall have been appointed, shalje 
by virtue of such ointment be transferred to and become vest 
in such new assignee or assignees ; ; and whenever an assignee shall die 
or be removed, or a new assignee or assignees shall be appointed as ° 

« aforesaid, no, action 7—_ owsuit in equity brought or defgpded by 


¢* . e a’ a : him 
¢ e -« 
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hl him or them jn the character of assignee or assignees under this act’ 

19 j,, shall. be thereby @buted, but upan the suggestion of such death, 
cap.73. Temoval,-ongew appointment, such Action or suit shall be prosecuted 
or defended in the name of the existing assignee: or assignees 5 and 

all such assignment&,gconveyances, and appointments, as it fb rein~ 

before mentioned are to be made under the Girections'of the courts 


Se for the relief of insolvent debtors, shall-be entered on the proceedings 
Sf the court by the order of which they shall be made, + 
Petitioners tomddltber Schedules ofProperty. Ps 


° %(31) And be it enacted, that when any such petition as is aforesaid 
shall be presented by any insolvent or insolvents. to the said i 
@ th@relief of insolvent debtors, the party or parties presenting t 
petition, at the same time or within thirty days after, or within such, 
further time as the said court may deem reasonable, shall deliver into 
the court-a schedule containing a full and true account of all his, her, 
or their debts, whether due by him, her, or them solely, or jointly 
with any other person or persons, and of all claims made upon the 
insolvent or insolvents for any such debts not admitted to be due, 
together witha full and true description of the several persons to 
whom such debts shall be owing, or by whom such claims shall have 
been mde, and also a true and perfect account of all the estates and 
ects, real and’ personal, of the insolventsor insolyents, in possession, 
reversion, remainder, or expectancy, wheresoever situate, er of all 
° his, her, or theiggrights, dues, claims, choses in action, and in rests, 
and of all trusts and powers which can in any way be available for the 
benefit,of his, her, or their creditors; and such schedule shall also 
wna a full and true statément of the names and places of abode cf 
rson or persons from whom any debt or debts shall be owing to 
the’ petitioner or petitioners, himself or themselves, or to him, her; 
or them jointly with any dther person or persons,-or against whom 
any claim or action may be brought, maintained, and orced, and 
, of the witnesses who may be able to prove such debts of Spport such 
’ claim’ or action, together with any other particulars which may be 
@required by any rules to be established for the practice of the said® 
courts for the relief of insolvert debtors respectively, or for ‘giving 
further effect to this in the mafiner which sis hereinbefore set 
forth; and every such Sthedule so-deliyered as aforesaid shall be sub- 
scribed By the insolvent or insolvents delivering the same with his, her, ' 
’ — names, and ‘b78. be filed in the court. e 
. 


‘ e Insolvent Hfte Medute afte Adjudication. * 


»@ (32) Provided alwa¥s, and be it further enacted, that after dhy such 
adjudication of an act of insolvency as aforesaid, {ishall be lawful for . 
any insolvent to file a schedule in the court by which such adjudica- 
tion shall haye been pronopnced, in like manner as if such insolvent 
had presgnted a petition for relief under this ag which schedule shall 

, .- @ P have 
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have the like effect and be acted upon in the like manwer, and:from’ —_ 149g) 
which schedule’such insolvent shall be entitled like benefit, as’ 19 te 
ifthe same had béen filed in ee of a petition fopprelief pre« “a. 3 
t he! 


sented by such insolvent under this’ act. A 


Court Shall give Notice % the detaining Creditom and appoint a Day. ® 
eng Jor hearing the same. . 

(33) And be it enacted, that after the petition and schedule # any” 
insolvent shall have been filed in any rt for the relief of insolvent 
debtors, and assignment shall have beer alte as hereinbefore directed, 
and any such adjudication of an act of insolvency shali have 
been pronounced upon the petition of any creditor or creditors ofsuch |, 
insolvent as aforesaid, the court shall cause notice thereof to be given @ 
to any creditor or creditors of the insolvent at whose suit he or she ry 
may be detained in custody, or the attorney or agent of such creditor ‘ 
or creditors, and to the other creditors resident within the British ter- 
ritories in the East-Indies, as the court shall direct ; and notice to the 

‘like effect shall be twice at least published in the gazette of the presi- 

dency where such court shall be holden; and the court jp such notice 

shall appoint a day and place for the hearing of the matters of the 

petition of such insolvent, or of any such creditor or creditors of such 

insolvent as aforesuid, ‘after such convenient interval of tinf® that all 6% 
the creditors residemt withingthe British territories in the East-Indi 

may have, sufficient opportunity of examining and ascertaining the 

truth or falsehood of the insolvent’s petition and schedule. ° 


Hearing of Petitions.—Expenses of Witnesses. 


(34) And be it further enacted, that upou the day so appointed by 

the court as aforesaid for the hearing of any petition, or on any-future 

day to which such hearing may be adjourned, it shall be lawful for 

the insolvent or insolvents, and for any creditor or creditors of the in- 
solvent or insolvents, to be heard, either by himself, herself, or them- 

selves, or PProunsel, in support of or in opposition to the petition 

before the court, and the whole matter and substance of the petition 
‘shall be inquired into and examined by the court, as well respecting a 
the claims of any creditors who shaff be absent, as of those who shall 

be present; and it sball be lawfl for the count to order any insolvent ; 
who is in custody to be brought before it ften as occasion may 
require; and to summon any insolvent who shall not be in®custody, 
andsthe wife of any insolvent, and any other person, whether a gredi- . 
tor notgivhogs known or suspected tdjhaye f the estate or effets 
of the insolvent or insolvents in his or her ssion, or @hy person ® 
who idMuspectea to be indebted to the insolvéht or insolvents, or an Pe 
person who is belli to be capable of giving any information whi 
will more easily enable the court to dispose of the estate and effects 
of the insolvent or insolvents for the benefit,of his, her, or their credi- e 
tors; and it shall alsy be lawful for the court to examine any insol- 
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* 
vent ot his wife, or any other such person, whether a creditor or not, 
who shall appear before 'the'said court, in the same way as any other 
witnesses aye examined in any of his Majesty's courts of record in the 
East-Indies, in any suits at law or in edly. or according to any rules 
which may be mad€ fpr the practice of the said courts for the relief of 


insolvent debtors respectively, or for giving @ffect to this act in the 


manger which is herein prescribedg provided always, that every wit- 
ness summoned to attend before the court shall have shis necessary 
expenses tendered to him, inglike manner as by law is required upon 
service of a subpcena to a Witten in an action at law. 


Court may receive Affidavit of Creditor incapable of attendingsp 

(85) Provided also, and be it enacted, that: in all cases where any 
creditor or other person shall reside more than one hundred miles 
from the said court, or shall be incapable of attending the said court 
by reason-of sickness or infirmity, to be proved to the satisfaction of 
the court, it shall be lawful for the court to receive the aflidavit. or 
‘solemn affirmation of such creditor or other person, and also, if the 
court shail think fit, to permit interrogatories to be filed for the exami- 


@nation and cross-examination of any person making or joining in such 


affidavit or solemn affirmation. a 


cm 
Muilual Debts. 


* (36) And be it further enacted, that Phen thee has been mutual 
credit given by the insolvent or insolvents and any other persor or 
persons, one debt or demand may be set against the other, and all such 
debts, dues, and claims as may be proved under a commission of 
Botcy, according to the provisions of an act pass@d in the sixth 
year of the reign of his present Majesty, intituled an Act to amend 
the"Laws relating to Bankrupts, or may hereafter be proveable under 
such commission by virtue of any act hereafter to be-passed, may also 
be proved upon any such hearing as is hereinbefore mentioned, in the 
same manner, and subject to the like deductions, conditidhe, and pro~ 
visi@ns, as in the said last-mentioned act are set forth and prescribed. 


« Creditors may claim although omitted from Schedule, 8c. 


(37) And be it further enacted, that when any petition shall have 
been presented under this act to any of the said courts for the relief 
of insolyent debtors, either by an insolvent or by any creditor or 
credigors of such insolvent, it shall be lawful for any person or persons 
te whom such a — at any time nefonger after 
the dischafge of such insolvent,“fo make claim upon the estaté of such 
insolvent, and to prové*his or their debt er debts, whetfiér due by such 
insolvent solely, or joigtly with any other person gr persons, and shall 
be’entitled to and receive a diyidend thereon ratedbly with the other 
creditors of the said insolvgnt, although the name of such creditor may 

' r have 
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have been wholly omitted by the said insolvent in his or,her schedule, go. 
or may have been inserted for a smaller amount than the debt. really 19 July, 
due tosuch person; and in the case of an adjudication of an act of q went 
insolvency under this act, théfl although no schedule shafl have been“? ™ 
filed by such insolvent, and where any objection #o the existence or 
amount of such debt so'claimed shall be made by such insolvent or ® 
any creditor, such court shall hear the same, and make such order 
thereon as may seem meet and ju 4 


Order of Court upon the@Hearing. 

(38) And be it further enacted, That upon the hearing of any such 
petition, it shall be lawful for the court to adjudge that the insolvent is 
entitled to the benefit of this act, and to order his immediate dischatge » * 
from custody accordingly, or to dismiss or amend the petition, or to 
order the insolvent or insolvents to amend his, her, or their schedule 
or schedules, or to adjourn the further hearing of the petition until, a 
future day, or to make a reference to the examiner or other proper : 
officer of the court, to make inquiry into any matter @f account, or into 
the truth of the schedule or schedules, and to report thereon to the 
court ; and it shall also be lawful for the court to remand the insol-» 
vent or insolvents to prison until the further hearing of the petition, 
or until final order be “made in the matter thereof, or to cOMmmit the sa,” 3 
insolvent or insolv@its to custody for any debt or debts, if he, she, or 
they shall not be in custody at the time of the hearing, and to cancel 
or renew any such certificate as is hereinbefore mentioned, which . 
may have been given for the purpose of protecting the insolvent orin- * 
solvents from arrest, or to make any fresh order for protectipg the _ 
insolvent or iSolvents from arrest until final order shall be made in 
the matter of the petition before the court, and to order and direct @ 
that the assignee or assignees shall make some reasonable allowance 
for maintenance until such final order, the amount,of which shall be 
fixed by the court, and shall not exceed five sicca rupees per week: 
provided May, that in case of the court dismissing any petition, the 
acts previously done by the assignee or assignees, or any pers@n or 
~ persons acting under his or their authority, in pursuance of" this act, 
shall be valid; but in such case the court shall make such order for 
re-assigning and re-delivery to the insolvent #° residue of his or her 
estate and effects, as the case shall require, Whereupon the same shall e 
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~~ 
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2 é 
be re-vested in such insolvent accordingly. * 
® 
* Public Noticagof Ordep ° : o- 
(39), And be it further gnacted, that the court by which any order, ° 
shall be made upon any such hearing as ,is hereinbefore mentioned,* # » . @ 
shall also order that the assignee or assignees shall give such notice of 
such order having been made ‘as to the court shall seem fit and-con- 
venient. 3 ° 
“ id : Dis- 
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, Discharge may extend to. Annuities. 
(40). And be it futher enacted, That the discharge of any such 
insolvent so adjudicated as aforesaid shall and may extend to any 
sum and sums of money which shall bépayable by way of annuity or 


- otherwise, at any fature time or times, by virtue of any bond, cove- 


nant, or other security whatsoever ; and that every person and per- 
sons who would be a creditor or creditors of such insolvent for such 
sum’or sums of money, if tle sathe werg presently re shall be ad- 
missible as a creditor or creditors of such insolvent the value of 
such sum or sums of monéy 80 payable as aforesaid; which value the 
ay vows shall, upon application at any time made in that behalf, 
ascertain, regard being had to the original price given for such sum or 
sums of mofity, deducting therefrom such diminution in the value 
thereof as shall — caused By the lapse of time since the grant 
thereof to the time of filing such insolvent’s petition ; and such creditor 
or creditors shall be entitled, in respect of such value, to the benefit 
of all the provisions made for creditors by this act, without prejudice, 
nevertheless to respective securities of such creditor or creditors,, 
excepting as respects such insolvent’s discharge und this act. 


“ C48ions brought upon Claims admitted in Schedule shall be discontinued. 


(41) And be it further enacted, that ifsatethe #iine of any such 
hearing and order any suit or action shall be pending against the in- 
solyent or insolvents in any court within the British territories in the 
East-Indies, or for any debt, claim, obligation, or demand admitted 
in the schedule of the insolvent or insolvents, or disputed as to amount 
only, every plaintiff in such suit or action shall discontinue the same, 
and shall pay all costs incurred subsequent to his having notice of 
such hearing and order; and in case of such discontinuance, the in- 
solvent or insolvents shall not, by virtue of any supersedeas, nonsuit, 
or judgment as in case of nonsuit in any such suit or action, be relieved 
from the debt, claim, obligation, or demand for which it shall have 

*been brought, or entitled to claim from the plaintiff or plaintiffs any 
of the costs of any such suit or action incurred before the plaintiff or 
P plaintiffgiad notice of the hearing and order aforesaid. i 


Assignees sr ay seize Property of Petitioners. 


(42) And be it further enacted, that every such assignee as afore- 
said shall, with all convenient speed, take possession, by himself or by. 
m of messengers of the court, or by other fit and proper persons, 


' of e real and personal estate and effects of the insolvent of which 
6 @ immediatgspossession thay be oBtained, and shall use his or‘her best 


e +» 


endeavours to seize, obtain, recover, and geduce into possession as 
* speedily as pogsible the regt of such estate and fects, and all debts, 
claims, and choses in tion ich by such assignment.he shall have 
been empowered to = recover, and get in. 


e Court 
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& 
Court may sell reputed Property of Petitioner. 1828. 
(48) "And be it further enacted, that if any éllch insolvent ’or insol- 9 gon" 
vents as) are before mentioned, at the time of filing his, her, or their cap. 73. 
petition, or at the time of an¥ such adjudication of an’ act of insol- 
vency as aforesaid, shall; by the consent and perfnission of the tre * 
owner thereof, have in his, her, or their possession, order, or dispo- 
sition, any goods or chattels whereof he, she, or they is or are 
reputed owner, or of which he, She, or they have undertaken the 
sale, alteration, or disposition, as owner, the court in which the 
petition shall have been filed, or by whidh such adjudication shall 
have been pronounced, shall have power to sell and dispose of the 
sameé*for the benefit of the creditors of such insolvent or insolvents ; 
provided that nothing herein contained shall inv idatelr affect any . @ 
transfer or assignment of any shif or vessel, or"any share thereof, 
made as a security for any debt or debts, either by way of mortgage 
or assignment, according to the provisions of an act of parliament 
made in the sixth year of the reign of his present Majesty, and inti- 
tuled an Act for the registering of British Vessels. ty 


e 


Assiditees may redeem Property of Petitioner. 


(44)" And be it further enacted, that if any “insolvent or tiaotveae 
shall have morf@aged,epledged, pawned, or deposited any@real or 
personal estate, or’ effects, deeds, or written instruments, with a 
reservation to himself, herself, or themselves of a power of redeeming 
the same, his, her, or their assignee or assignees shall have the same 
right and power of redemption as the insolvent or insolvents would 


have had if the assignment had not been made. a 
® 


co * 


«4 


Court may order Transfer of Stock of Petitioner. 


(45) And be it"€nacted, ‘that if any insolvent or insolvents shall, at 
the time of filing his, her, or their petition for relief in any such court 
for the relief of insolvent debtors, or at the time of any such adjudi- 
cation of an act of insolvency as aforesaid, or at any time before he 
or she shall become entitled to his or her final discharge according, to 
this act, have any government stock, funds, or annuities, omany of *e 
the stock of any public company, either in England, Scotland, or Ire- * 
land, standing in his, her, or their own fame or names, in his, her, 
or their own right, it shall be lawful for such court, whenever it shall , 
deem fit so to do, to order al! persons whose act or consent is thereto © * 
necessary to transfer the same into the name or names of such assignee 
or assignees as aforesaid, and all such persons whose act or consent 
is 80 necessary as aforesaid are hereby indemnified for all things done e ¢ 
or permitted pursuant to such’ order : provided always, that in all 
transfers into the narfle or names of any sth agsigneesor assignees, *  , 
the transferee or transferees shall be desgribedas"assignee or assignees 


s 


of the estate and effects of the insolvent ;yand no dividertd shall be & 
» payable to, nor any future transfer made by, any person of ary such 
® stock, 
< © 
" ® » ” © 


’ 
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1828. stock, funds, or annuities, except under a power of attorney in the 
B39 usual form required fér the receipt of dividends upon or transfer of 
cap. 73 such stock, funds, and annuities respectively, duly executedjby such 
assignee or assignees, and attested by two credible witnesses, one of 
« whom shall be an officer of such court for relief of insolvent debtors, 

and to which attestation the seal of such court shall be affixed. 


“Assignees may make Composition. 


(46) And be it further enacted, that aifer the hearini® of any such, 

ef petition and schedule as hereinbefore mentioned, it shall be lawful for 
assignee or assignees, by and with the approbation of such court, 

amd by and with the consent of any creditors whose claims after such 

hearing shalgappear to amount to more than half of all the debts due 

from the insolvent persons resid@nt within the British territories in 

the East-Indies, to take such reasonable part of any debts due to the 

petitioner or petitioners, as may by composition be gotten, in full 

discharge of such debts, and to submit to arbitration any difference 

, or dispute betwen the assignee or assignees, and any dther person or 
persons, for or on account or by reason of any thing relating” to the 
® egtate and effects of such prisoner. ¢ 


768 Ae may prosecute and defend Actigns. * 
(47) And be it further enacted, that it shall be lawful for the 
assignee or assignees, by and with the like appr@Bation ahd consent, 
to commence and prosecute or defend any suits or actions at law or 
in equity which the insolvent or insolvents might have commenced and 
gy rosecuted or defended, and to defray the costs to which he or they 
may be put in respect of such suits or actions out of the proceeds of 
the estate and effects of the insolvent or insolvents; and if there be 
any partner or partners of the insolvent or insolvent$ who hath not or 
have not joined in the petition, it shall be lawful for the court to 
authorize the assignee or assignees to join such partner of partners 
@ with himself or themselves as plaintiffs in such suit or action; and if 
such partner or partners shall execute any release of the debt or 
deman@for which such suit or action is brought, the release shall be 
void: provided always, that such partner or partners, if he, she, or 

they shall take no part in th@ prosecution or defence of such suit or + 

action, shall not be liable to pay costs in respect of the same. 
. * 

Assignees may execute Powers vested in Insolvents. : 

: (48) And be it further enacted, that all powers vested in any such 

® insolvent or insolvents as are afore-mentioned, which he, she, or they 

might lawfully execute, for his, her, or their benefit, might be exe- 

«cuted by his, her, > eo assignees, for the @enefit of his, her, or 
’ tNir creditors. ’ 


Pi > * @ 


* 
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? 


Assignees shall sell the Property, if the Court direct. care 


(49) Afd be it further enacted, that from time to time as posses; cap. 73. 
sion is obtained of any of the estate or.effects of any insolvent or. , 
insolvents, the assignee or assignees shall with all convenient speed 
make sale of the same; subject nevertheless to the direction and con- 
trol of the court by authority of which he or they shall have been 
appointed, in cilée any sp plidhion shall be mude to such court by any 
insolvent, or any creditor or mortgagee, in all which cases such court 
shall have full power and authority to delay or postpone the sale of 
any property, and to make such other order regulating the same 
to such court shall seem mect. B e 


Court may défer SMe of Property 


(50) And whereas the insolvents may be entitled to annuities for 
their own lives, or other uncertain interests, or to reversionary or 
contingent interests, or may have made advances of money for the 
cultivation of lands, or may be interested in property ‘i other ways, 
in which the immedi@te sale thereof for payment of their debts may 
be very pgejudicial to them and to their creditorggand it may be pro” ® * 
per in some Gases to defer the sale of such ets and to put it =" 
under temporary management, or to authorize the raising of money 
by way of mortgage f@P payment of the debts or part of the debts of 
an insolvent, and for defraying the expenses attending the, execution 
of this act, instead of selling for such purpose; be it enacted, that in 
all such cases it shall be lawful for the said courts for relief of insol- 
vent debtors at any time to take into consideration all circumstances ®» 
affecting any property of the prisoner which shall have been assigned 
under the provision of this act; and if it shall appear to any such 
court that it would be reasonable to make any special order touching 
the same, it shall be lawful for such court so to do, and to direct that 
so much of the said property as it may be expedient not to sell imme- 
diately, according to the provisions of this act, shall not be so sold, 
and from time to time to order and direct in what manner suchpro- 
perty shall be managed, for the benefit of the creditors of such insol~ 
vent, until the same can be properly sold, gg watil payment of such 
creditors be effected, according to the provisions of this act, and to 
make such order touching the sale or disposition of such preperty as 
to such court for relief of insolvents debtors may seem reasonable and 
beneficial, and upon such terms and conditions, with respect to the 
allowancé of interest on debts not bearing interest, or other circeum-  @ 
stances, as to such court shall seem just; and if it shall appear that 
the debts of any such ingolvent or i pS, n . discharged by 
means of money raised by way of mortere ge @ the said property © 
of the said insolvent or insolvents, instead g the sameby sale, e 
it shall be lawful for the said court so to Wide to a + all neces- 


Sary directions for such purpose, Serr to direc®all things * 
K which 


° 
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which may be propemfor the discharge of the debts of such insolvent 


or insolvents, as may be most consistent with the interest of such peti- 


boner or petitioners, and of his, ber, or their creditor or creditors.’ 


ste Assignees to render Accounts, 


(51) And be it further enacted, that the assignee or awiiginitih of all 
such insolvents as are hereinbefore mentioned shall keep accounts: of 
the property, debts, and credits of such #nsolvents, whether belonging 
or due to or from such insolvents solely, or jointly with any other per- 
son or persons, wherein they shall enter all property of the insolvents 
@ceived by them, and all payments made by them; which accounts 
any ee s may inspect at all seasonable times ; and it shall be law- 
ful for the % ourtsgor the relief of jpsolvent debtors at all times to sum- 
mon the assignees before them, and require them to produce all books, 
papers, deeds, writings, and other documents in their possession, which 
in any way relate to the petition of the insolvent or insolvents; and if 
such assignee or assignees so summoned shall not come before such 
courts respectively at the time appointed, or shall not bring, with him 
or them such documents as are afore-mentioned, a shall be lawful for 

uch courts respect tively to issue attachments, and to cause such)as- 
signee and assignee$ to be brought before them, and to*co mit such 
assignee or assignees to'prigon until he or they’shall submit to the 
court by which he or they shall have been summoned. 


bad Court to declare Dividends. 


(52) And be it further enacted, that whenever it shal] appear by 
the accounts of any assignee or assignees that a dividend may be be- 
neficially made amongst the creditors, it shall be lawful for any court 
for the relief of insolvent debtors to summon before it the assignee or 
assignees, and to direct that such public notice ‘as to the court may 
seem meet shall be given of a further hearing of the petition on a day 
certain, for the"purpose of making a dividend ; and on the day so fixed 
the insolvent or insolvents, and assignee or assignees, and any credi- 
tors who shall be willing to do so, shall attend the court, and all 
objections to the schedule of the insolvent or insolvents, and to the 
accounts or conduct of the assignees, and any claims of any creditors 
which shall not have bee previously determined, shall be then heard 
and determined, either by such court immediately, or upon a reference 
to the examiner or other proper officer of such court ; and it shall be 
lawful for such court to examine the insolvent or insolvents, assignees, 
and any witnesses, on oath, and either at that time to declare a divi- 
dend, and to direct that the same shall be paid by the assignee. or 
assignees, orto postpone such declaration and direction of the same 


@ until a further hegrin§¥ and to make such order in the matter of the 


petition, and respecting tlie same, as shall be most conducive to the 
attainment of the begefit intended by the several provisions of this 


‘act. ? e 
w& . Dividends 
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4 yh 
Dividends to joint and separate @reditors. : y July, 
(53) Provided always, and be it enacted, that it shall not be lawful ec 
for such court to order any dividend to be made amongst the joint 
creditors out of the separate estate, until the separate creditors shall % 
have been paid in full, nor to order any dividend to be made to the 
separate creditors out of the joint estate, until all the joint creditors 
shall have been paid in full #in which latter case it shall be lawful for 
such court to order such dividend to be made among the separate 
creditors, out of such interest in the joint estate, as such insolvent 
shall appear to be separately entitled to. e 


Part of an Insolvent’s Property to be reserved® 


(54) Provided always, and be it further enacted, that unless it shall 
appear, upon reasonable proof to be made to. the satisfaction of such 
court for the relief of insolvent debtors, and be so certified by such 
court, that all the property of the insolvent is situate, and all the 
debtors and creditors resident, within the limits of th®@ charter of the 
said United Company, then, until the expiration of twelve calendar 
months from the notice in the London Gazette of the petition of aify 
insolvent as hereinbefore mentioned, the assighee or assignees ap- * 
pointed by such court shall reserve the full amount of one-third part 
of the property of thesaid insolvent collected in and received by such 
assignee or assignees, and shall make a dividend among the creditors 
of the said insolvent to the amount of the remaining two-third parts 
only, which third part so to be reserved as aforesaid shall in the mean- 
time be invested or disposed of in such way as such court shall order, ®, 
and shall not remain in the hands of such assignee or assignees; and 
at the expiration of the said term of twelve calendar months‘it shall be 
lawful for the assignee or assignees of such insolvent to apply to such 
court for a return of the said third part so reserved.as aforesaid, in 
order that the same may be so distributed among the creditors as to » 
place them all upon an equal footing; and upon such third part so 
reserved as aforesaid being restored to such assignee or assignees, such 
assignee or assignees shall forthwith proceed to take an account of 
the debts of the said insolvent, and of the sum or sums which shall or 
may have been paid by way of dividend if any of such creditors, and 
shall distribute the fund then in the hands of such assignee or assignees, 
so as to place al! the creditors of the said insolvent, whether Indian 
or British, upon a just and equal footing, and so as that every cre- 
ditor shall receive a rateable and proportionable part of the assets of « 
the said insolvent, according to the amount of his debt, and whether 
such debt be inserted or omitted in the sch e, or whether the same 
shall have ‘been rightly inserted or not, and WitWut reference to thé” 
time at yhich such debt shall have been Ghimed. ‘ a 

K 2 “ ; Money 
a 


9 Geo. 4, 


19 uly, 
cap. 73. 


% 
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Money of Absent Creditors. rats 
55) And be it further enacted, that if any creditor whose claim 
shall have been established in any court for the relief of insolvent 
ébtors shall not appear, by himself, his attorney or agent, at the 
making of any dividend, nor shall make application to receive his, her, 
or their share thereof, the assignee or assjgnees shall certify the same 
to such court at its first sitting after the making of the dividend ; and 
it shall be lawful for the court to direct in what manner, and by whom, 
and upon what conditions, the money so due-tg such creditor of credi- 
tors shall be kept for or paid to him, her, or them, or to his, her, or 
their lawful constituted attorney. ” 
y 
Assignees to make Qompensation for Losses occasioned by their Misconduct. 


(56) And be it further enacted, that if any assignee or assignees 
shall ne®lect to account, or to pay any difference which shall have 
been ordered by any court for the relief of insolvent debtors, or in any 
other respect shall neglect his or their duty as assignee or assignees, it 
shall be JaWful for’ such court to summon such assignee or assignees, 
and to inquire into such neglect; and if such court shall be of opinion 


@ that the insol¥ent of ‘insolvents, or his, her, or their creditéts, have 


sliffered any injury by theault of the assignee or®issignees, it shall 


© ©@be lawhul for such court to order the assignee or assignees to make 


such compensation for the same as to such court shall seem fit; and in 
default of the assignee or assignees obeying the summons of such. court, 
or making such compensation as shall be ordered by such court, it 


4 _ @ shal be lawful for such court to commit the assignee or assignces whu 


shall have so ofiended to the common gaol, there to remain without 
bail until he or they shall obey the order of such court ; or to levy, by 
distress and sale of the offender's goods, so much as shall be sufficient 
to make the compensation which shall have been.ordered by such 
court. 


Discharge to be not later than three years from petitioning in some 
cases, and two years in others. 


(57) And be it further enacted, that in case it shall appear to any 
court for the relief of insolvent debtors, that any such insolvent has 
fraudulently, with intent to conceal the state of his or her affairs, or 
to defeat the objects of this act, destroyed, or otherwise wilfully pre- 
vented or purposely withheld the production of any book, paper, or 
writinf relating to such of his or her affairs as are subject to investiga+ 


@ tion under this. act; or kept or cause to be kept false books, or made 


false entries in, or withheld entries from, or wilfully altered or falsified 
any such book, paper, dt writing ; or that such insolvent has fraudu- 
lently, with intent of diminishing the sum to be divided among his or 
her creditors, or of giving an undue preference to any ofthe said 
creditors, distharged or concealed any. debt due to or from the said 

insolvent; 


oe ‘ 
“te 
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insolvent ; or made away with, charged, mortgaged, or concealed any _ 1828, 
part_of his or her property, of what kind soever; then it-shall and may 19 July, 
be lawful for such court to adjudge that such insolvent shall be % cap. 73. 
discharged, and so entitled as aforesaid, so soon as he or she shall have __ 
been in custody, at the suit of some one or more of the persons as to 
whose debts and claims such discharge is so adjudicated, for such 
period or periods, not exceeding three years in the whole, as such 
court shall direct, to be computed from the date of his or her petition. 

(58) And be it further enacted, that in case it shall appear to any 
such court that such insolvent shall have contracted any of the debts 
fraudulently, or by means of breach of trust, or by means of false pre- 
tences, or without having any reasonable or probable expectation, at 
the time when contracted, of paying the same; or shall have put any 
of his or her creditors to any unnecessary expense, by any vexatious of 
frivolous defence or delay to any suit for recovering any debt or any e 
sum of money due from such insolvent ; or shall be indebted “for da- 
mages recovered in any action for criminal conversation with the wife * . 
orfor seducing the daughter or servant of the plaintiff in such action, , . °, 
or for breach of promise of marriage made to the plaintiff in such 
action, or for damages recovered in any action for a malicious pto- » 
desis ve for a libel, or for slander, or in any oth action fora ® r ? 
malicious injury one to the plaintiff thefein, or in any ac tir ots an ” 
tort’ or trespass to the person or property of the plaintiff therein, "i 
wherein it shall appear, to the satisfaction of such coygt, that the - ®& 
. . a 
injury complained of was malicious ; then it shall and may be lawful 
for such court to adjudge that such insolvent shall be so discharged 
and. so entitled as aforesaid forthwith, egeepting as to such detis, * * 
sum ‘or sums of money, or damages as above mentioned; and as 
to such debt or debts, sum or sums of money, or damages, to ad- 
judge that such insolvent shall be so discharged and so entitled as 
aforesaid, as soon as he or she shall have been in custody, at the suit 
of the person or persons who shall be creditor or creditors for the 
same respectively, for a period or periods not exceeding two yeafs 
in the whole, as such court shall direct, to be computed as aforesaid. e 


Court may order Costs. ‘ 


(59) And be it further enacted, that whenever any creditor or cre- 
ditors opposing such insolvent’s discharge shall prove, to thé" satisfae- 
tion of any such court, that such.iasolvent has done or committed any * 
act for which upon such adjudication as aforesaid he or she may be 
liable to remain in such custody as aforesaid for a period not &ceed- 
ing three years, to be computed as aforesaid, such court shall adjudge @ 
the taxed costs of such opposition to be paid to such opposing creditor 
or creditors, out of the estate and effects 6f such prisoner, by his 
or her agsignee or assignees, before any dividend made thereof; and 


in all r cases of opposition to an insolvent’s discharge being sub- 
stantiated or effectual, it shall be law for such court to adjudge in 
like 

‘ 
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; 2, like manner, if it shall seem at; and that in case it shall appear 
to such court that the opposition of any creditor to any ‘stigh’in- 
ay oy lvent’s discharge was frivolous and vexatious, it shall and be 
¢ Miwful for such court to award such costs to such insolvent as shall 
appear to be just and reasonable, to be paid by the creditor or crédi- 
tors making such opposition, which shall bg paid accordingly. 


Pe 
Court to make Order pursuant to Adjudication, and issue Warrant. 


‘ (60) And be it enacted, that where, in the matter of eee such 

petition heard before any such court, aly adjudication sh 
been made by such court for discharge of any igsolvent, bo 
‘shall be made accordingly by the said court in pursuance of such 
* adjudication, and such court shall also issue a warrant or warrants 
: ved the gaoler accordingly, ordering the discharge of such insolvent 
* stody as to the detainers under which he or she shall then 
. pe all” 3 ed, or which shall be lodged against him or her before'he 
e «. or she shall be out of custody, the same being for debts in respect 
"ge of which gech adjudication shall have been made; and: that every 
ts" « a order of adjudication shall take effect, as from the day’ on 
w ® %; which the djudication shall have been made in that bee ; and 
oe evéry stich adjudication, and certificate thereof, and o there- 
nf e e e" at be made without specifying therein any such debt or 
peas sum or sums of money, or claims as aforesaid, or naming 
ve , therein angsuch creditor or creditors as aforesaid, excepting so far 
_* as shall be necessary in any case in order to distinguish between’'the 
.  €reditors as to whom any such insolvent may be adjudged to be‘so 
\s difcharged and entitled agkaforesaid forthwith, and the creditors as to 
“« whom he or she may be adjudged to be so discharged and entitled at 
some future period: provided, nevertheless, that in all cases the 
detainer or detainers with respect to which any such insolvent shall 
have been adjudged to be discharged out of custedy, he or she being 
then in custody thereupon, shall be specified in the warrant of such 

Sourt to be delivered to the gaoler in that behalf. 


° Adjudication and Order to be final, unless obtained on false Evi- 


. dence, &c. 


(61) Aa be it further enacted, that every such adjudication for 

dischargé of any insolvent as aforesaid by any such court as afore- 

® said, and the order thegeupon, so made as aforesaid, except in cases 
of appeals, shall be final and conclusive, and shall not be reviewed 

by suth court, unless such court shall thereafter see good and suffi- 

@ cient cause to believe that such adjudication has been made on 

ad false evidence, or otherwise improperly made, or fraudulently obtain- 
ed, in which case it shall and may be lawful for such court, upon 
the application of such insolvent, or of any creditor of s insol- 
_vent, to order such insolvent, upon due notice, to be gi to such 
<Pernons and in such manner as the said court shall direct, to attend 
or 
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or to. be brought up, and the said Taatter to bé'rebeard before the 


said court, who shall thereupon rehear the same, and shall and may, 9% ‘i, 
if jd8t cause shall appear, annul the original adjudication and order cap. 73, 


thereupon made in such case, and shall have the same po 

and authorities upon such rehearing as upon any original hea e 
ing in pursuance of this act, and may adjudicate in such ma 
aceordingly: and thereup8n, in case the former adjudication in the 
said “matter shall not be confirmed, such order, certificate, and 
— shall. be made as required by this act, to be made upon 
such @figinal adjudication; and the said court shall and may, if 


necessary, remand the said insolvent to the same custody in which » 


he,or she was*at the time of the former hearing, there to be subject 
t¢ imprisonment as if the former adjudication therein had not been 
made, and thereupon all detainers which were in force against such . 


insolvent at the time of his or her former discharge from custody ‘? " 


shall be deemed to be still in force against him or her, agif such 
former adjudication had not been made; and the gaoler and keeper ° 


ofthe prison to which such insolvent shall be so remanded shall, @* 
*, 


‘@ 


and is hereby required to receive such insolvent into his®ustody, in * 


age. of such remand, for doing which the order of remgnd 
in su 


+ 


* 


‘2 


. 


case shall be his sufficient warrant ; and whée in any case 8° *e 


such insolvent shall refuse or neglect to appear before such . 


aceording to such order for rehearing as aforesaid, ‘a copy @htteoip @ 


shall have been duly served on such insolvent, it shall_and may be 
lawful for such court to order such insolvent to be @pprehended, » 
and committed to custody to such prison, and to issue its warrant 
accordingly, and to cause such insolvent to be brought up for exami- 
nation as often as to such court shall"seem fit; provided always, 
that where upon such yehearing it shall appear to such court that 
such insolvent is not entitled to the benefit of this act until some 
future period, according to the provisions herein contained, the said 
court shall and may, if it shall appear reasonable,adjudge the dis- 
charge of such insolvent at such future period, to be calculated 
without including the time during which such insolvent shall nile 
been out of custody since the time appointed for his or her discharge 
by such former adjudication as aforesaid. 


Insolvent may, after Discharge, be examined as to the Westatos and 
; Effects. $ a 
(62) And whereas the estate, both r€il_ and personal, of any 
person, whose, discharge has been adjudicated under this ag, may 
‘not, be sufficiently described or discovered in his or her schedule 
80. sworn, to, as, aforesaid, or the assistance of such person may be® 
necessary to adjudge, make out, recover, or manage his or her estate 
‘and effects, for the. benefit of his or her creditors; be it therefore 
‘enacte@? that it shall and may be lawful to.and for the assignee or 
assignees of the estate and effects of any such person whose dis- 
; ° charge. 


iad . 
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” charge. shall havf been. adjadicated under this act, in. case such 
* person shall, upon application to, him, or her for that prone age 
refused or neglected to give the necessary information,. fro 
time, to apply to the court by which any such adjudication shall 
been pronounced, that such person may be further examined 
as to any matters or things relating to his or her estate and effects 
by such ggurt; and thereupon, and als#in case such person shall 
neglect or refuse. to appear before such court at such time .and 
place as shall be directed by such order, or appearing shall refuse 
to be sworn, or to answer such questions~as sha!) be put té*him or 
her relating to the discovery of his or her said ogi and effects, 
then and in any of such cases it shall be lawful for Stch court, by 


_ Warrant, to’ commit such person to gaol, there to remain without 


ray 


he 


ybail or mainprize until such time as he or she shall submit himself or 
‘herself to the order of such court in that behalf, and shall answer 
upon oath or otherwise, as shall be required, to all such lawful ques- 
tions as shall be put to him or her, in pursuance of the same, for the 


purposes _— \ ° 


Court may in certain Cases discharge Insolvent from Liability as to 
& Debts specifi ed. * 
3) ) And be it further endcted, that whenever it shall be made to 


e 6 zi attoghe satisfaction of any court for relief of insolvent deb E 


upon the application of any insolvent, his assignee or assjgnees, or 

of his or tiicreditors, that the estate of such insolvent wile 
shall have come to the hands of the assignee or assignees shall have 
preduced sufficient to paygand discharge three-fourths of the amount 
of the debts which shall Me been established in’such court, or that 
iielliors to the amount of more than one-half in number and value 
of the debts hte shall have been so established shall signify their 
consent in writing thereto, it shall be lawful for such court to inquire 
into the cond Hof the said insolvent ; and if it shall appear to such 
urt that the said#insolvent has acted faitly and honestly tewards his 
or her creditors, ‘such court shall be fully authorized and empowered 
thereupon to order that the said insolvent shall be for ever discharged 
from all liability whatsoever for or in respect of such debts so esta- 
blished a@ffMforesaid; and such court shall, in the order to be drawn 
specify and set forth the names of such creditors; and after any 
such order shal] have been so made, no further proceedings shall be 
had inthe matter of the"Petition before the court, unless upon appeal 
made go the supreme court of judicature of the presidency where 
such court for the relief of insolvent debtors shall be holden, as 
hereby authorized: provided always, that no such order as last afore- 
said shall prevent any creditor who shall not have been resident within 
the limits of the charter of the said United Company at any time 
between the filing of such petition and the making of sugliforder as 
last mentioned, and who shall not have taken part in any of the pro- 
_“ ceedings 

’ ° : 
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‘veedings under the said petition, from bringing any suitor action in, «1828. - 
the Bast-Indies, for the purpose of obtaining exécution against the F ybeniys 
goods, estate, or effects of such insolvent, for any unsatisfied claimuof cap. 73. 
sth creditor, nor from bringing any suit or action for such claim 
any court of the United Kingdom of Great Britain and Ireland 
elsewheret without the limits of the said United Company's charter, 
against such insolvent, in the same manner, and with tli® like con- 
sequences and effects, as if such order as last-méntioned had not 


been pre: . 


Remgdy for vnlawful Proceedings against Petitioner. > 

(64) And Be it further enacted, that if after the making of any 
such order as last aforesaid any insolvent shall, contrary to the tenour 
of ‘the same, and to the true intent and meaning of this act, be sued 
in any court whatsoever, it shall be lawful for such person to plead = & 
“such order, and to give an office copy thereof in evidence ; arid if such 
person shall thereupon obtain a verdict or decree in his or her favour, 
or if the bill shall be dismissed for want of prosecution, or there shall ® 
be judgment of nonsuit, the defendant or defendants SRall also be 
adj udged to have treble costs. a” 


Petitioner may be arrested, &c. till period of Adjudicatite of Discharge. : ° 
65) Provided always, and be it enacted, that in all cages yh@te it, BRP x 
shall have been adjudged thatany such insolvent shall be so discharge 
and be entitled as aforesaid at some future period, suchdhsolvent shall ° 
be subject and liable to be detained in prison, and to be arrested and 
charged in custody, at the suit of any one or more of his creditors 
with respect to whom it shall have been $6 adjudged, at any timé*be- é 
fore such period shall have arrived, in the same manner as he or she 
would Have been subject and liable thereto if this act had not passed: @ 
provided nevertheless, that when such period shall have arrived such 
insolvent shall bgentitled to the benefit and proté&tion of this act, * 
notwithstanding that he or she may have been @ut of actual custudy 
during all or any part of the time subsequent to such adjudication by 
reason of such prisoner not having been arrested or detained during 
such time or any part thereof. 


Court may order detaining Creditor to pay Prisoner a heed Sym. 
(66) And be it further enacted, that in all cases where suchjin- 
solvent shall, upon such adjudication as . aps be liable to further 


imprisonment at the suit of his or her creditor or creditors, or any or ® 
either of them, it shall be lawful at any time for the court By *which . 
such adjudication shall be pronounced, on the application of such, 
insolvent, to order such creditor or creditors at whose suit he or she . 


shall be so imprisoned to pay to such insolvent such sum or sums of 
money» not exceeding the rate of five sicca rupees by the week in the 
whole, dt such times, and in such manner, and in such proportions as 
¢ * 
. such . 


th. 
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¥ 
»such court shall Sos and that, on failure of eee thereof, as 
directed by such court, such court shall order such insolvent. tg be 
forthwith discharged from custody at the suit of the creditor al 


P ?. " failing to pay the same. 


Special Provisions for Insolvent Married Women. 

., (67) Ang be it further enacted, that if Woy married woman, being 
a prisoner, or in“insolvent ciicumstances, within the intent and mean- 
ing of this act, shall petition to be discharged for any debt or debts 
under the provisions of the same, it shall beyawful for any court for 
the relief of insolvent debtors to which such petition,shall be’ pre- 
sented to receive the same, without requiring such maffed woman to 
execute such conveyance or assignment as may be lawfully required 
for. other petitioners according to the provisions of this act, but instead 
thereof such court shall require such married woman to execute a 
conveyance and assignment for vesting in an assignee or assignees ap- 
pointed*by such court, all property, real and personal, to which she 
may be entitled for her separate use, whether in possession, remainder, 
reversion, dr expectancy, or over which she shall have any power or 
disposition notwithstanding her coverture, or which shall be vested in 
any trustees or trustee, or other person or persons, for her benefit, 
and,to deliver up all personal estate and effects of which she shall 
have the actual possession, except such as she may be permittedgby 
such court tg retain, subject only to such right, fitle, ar interest as 
her husband may have in the aforesaid real and personal property ; all 
which acts she is héreby empowered to do without her husband, not- 
withstanding her byes 4? nevertheless as not to prejudice any 
right of her husband in such real and personal estate and effects res- 
pectively ; and all such estate and effects, real and personal, in pos- 
ession, reversion, or remainder, shall, by such conveyalice and assign- 
ment so to be executed under the order of such court, be as effectually 
vested in the i or assignees as the same migli®jave been vested 
in,such assignee or assignees by the conveyance or assignment of such 
woman if she had been sole and unmarried, subject only to the rights 
of her husband therein as aforesaid ; and all provision in this act con- 
tained, touching the real and personal estate of any petitioner or pe- 
titiogers sé@king to be relieved under the authority of the same) shall 
apply to such real and personal estate and effects of such married 
woman, in the same manger as the same would apply to such personal 
estate. | 


® 
Insolvent Lunatics. 


(68) And be it further enacted, that if any such prisoner for debt 
as aforesaid shall be or become of unsound mind, and be therefore in- 
scapable of taking the benefit of this act, in such manner as he or she 
might have done if of sound mind, the gaoler or keeper of th prison 


wherein the pfisoner shall be shall give information thereof to the 
J . court 


+ 


ca . 
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court for the relief of insolvent debtors of the presidency wherein stich 
p shall be situated, which coitt shall’ thereupon issue a commis- 


report to such court touching and respecting the state of the ape « 
mind; and such court may’cither confirm or set aside the report of @ 
commissioner or commissigners, and may, if it think fit, make further 
inquiry by examination of witnesses upon oath ; gna such court 

shall conclude that the prisoner is of unsound mind, it shall be lawful 
for such court, at the instance of any person of persons on behalf of 

_such prisoner, to order notice to be twice inserted in the gazette of such 


‘ 
Cc! 


presidency, @xd in such notice to specify and direct that application . 


will be made to such court for the discharge of such prisoner on a'day 
to be specified in such notice, being twenty days at least from the first 
time of publication of such notice ; which notice, together with service 
of the notice on the creditor or creditors at whose suit such prisoner 
shall be detained in custody, or his, her, or their attorney, shall be 
deemed sufficient to authorize such court to proceed to the discharge 
of such prisoner, and such court shall proceed accordingly, and dis- 
charge such prisoner : provided always, that all and every estate, right, 


title, gnterest in law and equity, real and personal, power, bencfitand . 


emolument whatsoever, which if such prisoner were of sound mind 
could and ought to be assigned by such prisoner pursuant to the pro- 
visions of this act, shall, by force and virtue of the order'for the dis- 
charge of such prisoner, be vested in the common or other assignee or 
assignees appointed by such court, as fully and effectually, and in the 
same manner, and.with all and every the same consequence and effect, 
both in fact and law, as if such prisoner fad been of sound mind, and 
had duly conveyed the same to such Common or other assignee at the 
time and in the manner in this act provided. - 


Warrants of Attorney and Cognovits void unless filed in Six Weeks. 


(69) And bet further enacted, that after the time’Appointed for this 
act to take effect, every warrant of attorney to confess judgment in 
any personal action, in any of his Majesty's courts of record within the 
British territories under the government of the said United Company, 
and every cognovit actionem given by any defendant in any personal 
action which shall be pending in any of the said courts, er within 
six weeks after the execution of such warrant or cognovit, be filed, 
together with an affidavit of the time of dhe execution thereof, with 
the prothonotary or other proper officer of the court in which the 
judgment is confessed or the action is pending ; and,every such war- 
rant of attorney and cognovit actionem as aforesaid, which shall not 
be so filed as aforesaid, shall be deemed fraudulent, null and void, to 
all intents and purposes; and if any warrant or cognovit which shall 
be so diled as aforesaid shall have been given subject to any defeazance 
orcondition, such defeazance or condition shall be written on the same 
paper or parchment on whiclt such warrant or cognovit shall be written, 

. before 
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novit shall be null or void to all intents and purposes. & 


Prothonotary, §c. to keep Books for the Registry of Warrants, §é. © 
* "@0) And be it further enacted, that the prothonotary or other 
proper officer*of his Majesty's Court of Record within the British ter- 
ritories under the government of the said United Company shall cause 
every warrant of Grorney and cognovit actionem in any personal ac- 
tion filed in his office, to be numbered, and shall keep a book or books 
in-his saill office, in which he shall cause toWe fairly entered ‘fn al- 
phabetical list of all such warrants and cognovits, ate to the 
form of a schedule annexed to an act passed in the third year of his 
present Majesty, intituled, An Act for preventing Frauds upon Cre- 
i by secret Warrants of Attorney to confess Judgment; which 
book or books, and every warrant of attorney and cognovit actionem 
filed as aforesaid, shall be searched and viewed at all times, upon 
payment'of the fees lawfully established. 


Court may order Memorandum of Satisfaction to be indorsed. 


(71) And be it further enacted, that it shall be Jawful for the court 
in Which any such warrant or cognovit is filed to order a memorandum 
of .satisfaction to be written upon any such warrant or cognovit, if it 
shall appear to such court that the debt for which such warrant,or 
cognovit was given as a security shall have beef satisfied or dis- 


charged. * 


» Penalty for Perjury. : . 

(72) And be it further enacted, that if any ‘person, in any. pro-" 
ceeding, exantifation, affidavit, or affirmation:had or taken under 
this act, shall wilfully and corruptly swear or affirm falsely, it shall 
be lawful for any court before which any such person shall be con- 
victed of any sueloffence by due course of law, to order and adjudge 
such person, if convicted in the said United Kingdom, to be trans- 
ported for any term not exceeding seven years, or if convicted in the 
East-Indies, to be transported to such place and for such term 
as the court shall direct, or in either case to order and adjudge that 
such person shall be imprisoned, and fined, or imprisoned or fined only, 
for such time, and to such amount, and in such manner, as the same 
court shall direct. ; 


_& 
before the time when it shall be filed, otherwise such warrant or cog- 


« 
Penalty for Embezzlement or Concealment of Effects. 


(73) And be‘it further enacted, that if any insolvent or other per- 
son shall wilfully and fraudulently embezzle or conceal any part of the 
real and personal estate or effects of any insolvent or insolvents who 
shall have filed a petition for relief, or against whom any petition shall 
haye been filed in any of the said courts for the relief of insolvent deb- 
tors, such person shall be guilty of a misdemeanor ; and it shall be 
* lawful 
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lawful for any ¢ourt before which any such person shall be'convicted 
of ably such offence by due course of law, to order and adjudge that 
such person shall be transported to such place and for such term of 
years as the said court shall direct, or to order and adjudge that sucht 
person shall be imprisoned and fined, or imprisoned or fined only, 
for such time, and to suchamount, and in such manner, as the same 
court shall direct. + 


Application of Fines. 


(74) And be it further enacted, that whenever any persofl or per- 
sons, shall haye been ordered and adjudged, under the provisions of 
this act, to pay any fine for any forgery, perjury, embezzlement, or 
concealment, and such fine shall have been paid, it shall be lawful for 
any assignee or assignees in whom the estate and effects of any ins@l- 
vent or insolvents shall be duly vested, according to the provisions of 
this act, to apply to the court by, which such fine shall have been 
imposed ; and if it shall be proved to the satisfaction of the same court 
that the creditors for whose benefit the said assignee or assignees 
shall hold in trust the said estate and effects have been defrauded, or 
have incurred loss, by means of such forgery, perjury, embezzlement, 
or concealment, the said court by which the said fine shall have been 
imposed shall pay the same, after deducting the costs of prosecution, 
to the said assignee or assignees for the use and benefit of the said 
creditors : provided always, that if no such application shall be made 
by such assignee or assignees within one year ag Y such fine shall 
have been paid, it shall be lawful for the court by which such fine 
shall have been imposed, to appropriate# apply, and pay over such 
fine to such uses, purposes, and persons, and in such manner as any 
other fine imposed by the same court, for any forgéPy, perjury, or 
other crime or misdemeanor, may be lawfully appropriated, applied, 
and paid over. ° 


@, 
Mode of taking Affidavits. 

(75) And be it enacted, that all affidavits and affirmations to be 
used before any court for the relief of insolvent debtors, or any officer 
of such court, shall and may be sworn and affirmed before such court, 
or any commissioner or other person appointed by such court for that 
purpose, or any judge or commissioner for taking affidavits in any of 
his Majesty's courts of record within thalimits of the said United 
Company’s charter, or before any master or master extraordinary in 
chancery in England or Ireland, or any magistrate authorized to take 
affidavits or affirmations in Scotland. 


Person having had Benefit of Act, not to have it again within Five Years. 


(76) Provided always, and be it further enacted, that no person whd 
shall have been at any time discharged by virtue of this act, shall again 
be entitled to the benefit thereof within the spacesof five years after 

¥ such 
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such discharge, unless aimajority in number and value’of the creditors 
against whom such person shall seek to be discharged by virtue dfjthis 
act shall signify his, her, or their assent to such discharge, or unless it 
shall be made to appear to the satisfaction of the court for the relief of 
inSolvent debtors, to which application for such discharge shall be 
made, that such person has since his or her former discharge endea- 
voured by indusgry and frugality to pay all just demands upon him or 
her, and has incurred no unnecessary expense, and that the debts 
which such person has incurred subsequent to such former discharge 
have been necessarily incurred for the maintenance of such person,” or 
his or her family, or that the insolvency of such person has arisen from 
misfortune, or from inability to acquire subsistence for himself or her- 


and his or her family. 


General Issue may be pleaded. 

(77) And be it further enacted, that if any action of escape, or any 
other suit or action, shall be brouglit against any magistrate or officer 
or any other person, for performing the duty of his office or appoint- 
ment in pursuance of this act, he or they may plead the general issue, 
and give this act in evidence ; and if the plaintiff shall be nonsuited, or 
discontinue his or her action, or a verdict shall pass against him or her, 
or judgment shall be given for the defendant upon demurrer, the 
defendant shall have treble costs. & 


a 
Officer of Court to produce Proceedings and give Copies. 


(78) And be it fiifther enacted, that the proper officer of the seve- 
ral courts for the relfef of insolvent debtors shally on the, reasonable 
request of any such insolvent as aforesaid, or of any cfeditor or cre= 
ditors dP suchgpsolvent, or his or their attorney, produce and shew to 
such insolvent, creditor or creditors, and his, her, or their attorney, 
at such times as such courts respectively shall direct, every petition, 
schedule, order of adjudication, and all other orders and proceedings 
made and had relating to such insolvent, and all bots, papers, and 
writings filed in such matter, and permit him, her, or them to inspect 
and examine the same, and shall provide for atiy such insolvent, or 
creditor or creditors, or his, her, or their attorney requiting the 
same, a copy or copies of sugh petition and other proceedings, or of 
such part thereof as shall be required, receiving such fee as such court 
shall appoint for so providing the same ; and that a copy of such peti- 
tion, schedule, order, and other orders and proceedings, purporting 
to be signed by the officer in whose custody the same shall be, or his 
deputy, certifying the same to be a true copy of such petition, sche- 
dule, order, or other proceeding, and sealed with the geal of the said 
courts respectively, shall at all times be admitted in all courts what- 
ever, and before commissioners of bankruptnd justices of the peace, 
as sufficient evidence of the same, without any proof whatever given 
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of the same, | ooeaee that the ai is selhied with thelbcas of such 
couits respectively as aforesaid. 7 


. 


_ Proceedings not liable to Stamp Duty, §c. 


(79) And be it further enacted, that no conveyance, assignment, 
letter of attorney, affidavit, certificate, or other pr ing, instru- 
ment, or writing whatsoever, before or under any onger of any of such 
courts for relief of insolvent debtors, nor any copy’thereof, nor any 
advertisement inserted in any newspaper by direction of any such 
court, relating to matters within the jurisdiction of such court, shall 
be liable to or chargeable or charged with the payment of any stamp 
or other Guty whatsoever, and that no sale of any real or personal 
estate of any such insolvent as aforesaid, for thesbenefit of his or her 
creditors under this act, shall be liable to any auction duty. 


Courtsymay make Rules for facilitating Relief: 


(80) And be it further enacted, that his Majesty’s supreme courts 
of judicature at Calcutta, Madras, and Bombay respectively, shall 
respectively have power to make all necessary and reasonable rules for 
facilitating and carrying into effect within their respective jurisdictions 
the relief intended to be given by this act, in cases for which suffidient 
1 aie has not been thereby made. 


e Continuance of Act. 


(81) And be it further enacted, that this act shall continue in force 


until the first day of March, one thousand eightghundred and thirty- 
three. 
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8 JURIES. 


In 1826 Mr. Williams Wynn introduced.the Bill which was 
passed into the Act Ith Geo. IV. cap. 37,* to regulate the 
appointment of Juries in the East-Indies; the rules and regu- 
oe as to the qualification, appointment, form of summoningy 
challenging, and service of jurors, were passed in pursuance of 
the provisions of the Act by the Supreme Coftrt of Judicature 
at Calcutta, on the 29th December 1826. , 

_ On the 22d May 1828 Mr. Hume presented to the House of 

Commons, a petition from certain Hindoos, Parsees, Cingalese, 
and Mahomedans, native inhabitants of the island of Bombay, 
objecting to the clause which enacts, that grand juries, and 
all juries for the trial of persons of the Christian religion, shall 
consist solely of individuals professing the Christian faith. 
After a remark frofi Lord Ashley, that much caution would be 
requisite in effectin§ such an essential change as the petition- 
ers prayed for, the petition was: brought up, read, and ordered 
to lie on the table. 

On the same day Mr. Hume moved for a copy of the regu- 
lations tae by the Supreme Courts in India, as to natives 
serving on juries under the 7th Geo. IV. cap. 37. Mr. Hume 
pressed upon the house the expediency of admitting natives” 
to ser¥e'on grand juries, and suggested the propriety of remov- 
ing the disabilities attaching,to them as soon as possible. 

Lord Ashley observed, *. no official report has yet been 
received from India respecting the admission of the natives to 
serve on juries. ‘The only regulations which had reached this 
country were from the Supreme Court at Calcutta, . those 
should be laid before the house, they had been submitted for,the 
_ approbation of the King in Council, and it was probable 

the other courts were waiting the result Wifore they adopt them. 
“Mr. Williams Wynn remarked that, with the exception of 
~ the. 
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the petition submitted by Mr. Hume, thére was no complaint 
on the part of the natives. At one time it did appear to him . 
desirable that the natives should be allowed to serve on grand s 
juries, but he had altered his opinion when he reflected 
what very different ideas prevail amongst them. He would 
rather allow the experiment already made to take its course, 
and if it succeed, afterwards extend it. It will be safe and 
easier to do so hereafter, than ‘at once to carry it to the full 
extent,-and have subsequently to retrace our steps. After some 
observations from Mr. Fergusson and Mr. Forbes, who both 
bore strong testimony to the respectability of the natives, 
motion was agreed to. The Regulations follow the Act. 
m ® 
LAW. 

And be it enacted by the King’s most excellent Majesty, by and 1826. 

° + 5 May, 
with the advice and consent of the Lords spiritual and temporal, and | 7 Geo. 4, 
Commons, in this present parliament assembled, and by the authority —¢. 37. 

All persons re- Of the same, that all good and sufficient persons resi- 
Sident in Caleut- dent within the limits of the several towns of Calcutta, 
hay nadie Madras, and Bombay, and not being the subjects of 
fied asafter men- any foreign state, shall, according? to such rales, and 
toned, to b& subject to such qualifications as Shall be fixed in man- 

leemed capably : : 
of serving on Jue ner hereinafter mentioned, be deemed capable of 
ries. serving as jurors on grand or petit jurigs, atl upon 
all other inquests, and shall be liable to be summoned accordingly ; 
any thing in the said act, or in any other act, charter, ompeness to 
the contrary notwithstanding, 

Courts may (2) And be it further enacted, that the respective 
make rules with courts of Judicature at Calcutta, Madras, and Bombay, 
respect to qualifi- shall have power from time to time to make andgesta- 
cation, &c, . ‘ . a , 

blish such rules with,respect to the qualification, ap- ‘ 
pointment, form of summoning, challenging, and service of such 
Jurors, and such other regulations relating thereto, as they may 
which shall be Tespectively deem expedient and proper: provided 
laid before his always, that copies of all such rules and regulations as = ® 


as shall be so made and established by such courts of , 
judicature, shall be certified under the hands and seals of the judges by 
of such courts\tp the President of the Board of Commissioners for the w 
Affairs of India, to be laid before his Majesty for his royal approbation, 
correction, or refusal ; such rules and regulations shall be ob- 


served until the same shall be repealed or varied, and in the last case 
ba such variation as shall be made therein. e 
ies to.con- (3) Provided also, and be it further enacted, that 
° y le » the “» 
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de . ; 
the grand juries in all cases, and all juries for the iat aA 
trial of Persons professing the Christian religion, shall Oy vist em veli- 
consist wholly of persons professing the Christian ‘ea, 


religion. 





_% 
Rutes relating to Juries in the Supreme Court of Judicature at Fort- 
William, in Bengal. 


Whereas an act has been passed in this seventh year of the reign 
of his present Majesty, intituled, «An Act to regulate the appoint- 
« ment of Juries in the East Indies ;” wherein, amongst other things, 
it is enacted, that “the respective courts of judicature at Calcutta, 


* «Madras, and Bombay, shall have power from time to time to make 


d establish such rules with respect to the qualification, appoint- 
“ ment, form of summoning, challenging, and gervice of jurors, and 
“such other regulations x beans thereto, as they may respectively 
« deem expedient and proper:” the following Rules and Regula-~ 
tions, in pursuance and in explanation of the said act, are laid down 
and established by the Supreme Court of Judicature at Calcutta, this 
twenty-ninth day of December, in the year of our Lord one thousand 
eight hundred and twenty-six. 

(1) All men who on any former occasion have served on Juries i in 
the Supreme Court, and all who are resident householders within the 
town of Calcutta, and occupy any house or tenement of the monthly 
value of fifty rupees, or of the annual value of five hundred rupees, or 
whose property or ifiterests in lands, tenements, or goods would be 
worth the sum of five thousand rupees, after the vay of their just 
debts#fare qualified and liable to serve on juries in the Supstme: Court, 
except such persons as are hereinafter excepted. 

(2) Those persons are incapable of serving on Juries in the 
Supreme*Court who hold any office in or under the said court, or 
receive or seek to receive any pay or emolument for any employment. 
in or under the said court, or under any officer thereof, or for exécut » 
ing apy duties of police within the town of Calcutta, or who are the 
subjects of any foreign state, or who are under the age of twenty-one 
years, or who are mA i treason or felony, or who have been 
convicted of any fraudulent or infamous offence without having obtained 
a free pardon, or who are under outlawry or excommunication, or who 
are lunatics or idiots, or who areunable to read, write, and understand 
the English language: and inasmuch as there are parts of the pro- 
ceedings upon trials in the Supreme Court which have not.usually 
been translated by the interpreters, and which could niet be translated 
without great difficulty and inconvenience, the sheriffs and c _ 


the crown are forbidden to insert in theirglists names of an 
tives of whose competence to understand the English lenguege shag 
have not experience or sure knowledge. ie 


(3) No person who does not ie the Christian religion is quali- 
fie 
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fied to serve on any grand jury, or on any jury for the trial of a person 
who does profess that religion. 

(4) These persons are exempted from the liability to serve on juries ; 
namely, the Governor-general and all peers ; the members of council, 
and the secretaries and deputy secretaries of the government; the 
judges and officers of the court of Sudder Adawlut and the Calcutta 
Provincial Court of Appeal and Circuit ; the senior members and the 
principal secretaries to the Boards of Trade, Revenue, and Customs, 
and of the Sudder Special Commission ; the accountant-general and 
the sub-treasurer for the time being, and the secretary to the Bank of 
Bengal ; all officers of the army, navy, or marine of his Majesty or the 
Honourable Company ; all persons employed in the pilot service of 
the Honourable Company; all clergymen, and all such dissentin, 
ministers as are actually attached to or employed in any public pl 
of religious worship, and who follow no other secular employment but 
that of teaching; all brahmins, moollahs, and other Hindoos and Ma- 
hometans actually officiating as priests in their respective religions ; 
all physicians, surgeons, and apothecaries, actually practising as such ; 
all domestic servants, and all persons above sixty years of age, or who 
are afflicted with any great infirmity of body or mind. 

(5) All covenanted servants of the Honourable Company's civil 
service; all persons who according to the usage of England are en- 
titled to the style and addition of esquire, or of any higher degree, or 
who shall be described in the lists hereinafter mentioned as merchants 
or bankers ; all persons whose claims to the title of rajah, or to have 
about them any, insignia of equivalent rank, Mave been formally 
acknowledged ‘by the government, or whose rank or superiority of 
caste, according to the usage of their tribe or religion, would piévent 
them from sitting on common juries, or whose property or interest in 
lands, tenements, or goods would be worth two hundred thousand 
rupees after the payment of their just debts, shall be exempted from 
serving on any other than special or grand juries ; provided always, 
that if any person who is entitled to this exemption shall be willing to 
waive the same, and to serve on common juries, an entry to that e 
shall be made in a separate column upon the Jists and book herein- 
after mentioned, and the party shall be deemed to be qualified and 
liable to serve both on special and on common juries. 

(6) In the months of January and February in every year, the she- 
riff and clerk of the crown shall, by all lawful means, make inquiry 
throughout the town of Calcutta, and shall severally prepare, to the 
best of their ability, knowledge, information, and belief, full and accu- 
rate lists, in alngpPetica! order, of all persons who are qualified and 
liable as,aforesaid to serve on juries; and such lists, according to the 
form of the ee to these rules, shall contain in separate 
columns opposite to each person's name, his proper style, addition, or » 
calling, his place of residence, the country of his birth, his religious 
profession, and his qualification to seryg on juries, and the ground of 
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ry 
his privilege, if any, to serye on grand or special juries only ; provided 
always, that in stating the religious profession of any person, it shall 
_be sufficient to say Christian, Mahometan, Hindu, or the like, with- 
out specifying the particular church or sect of the party. 

(7) The.sheriff and the clerk of the crown on the first day of March, 
unless it happen on a Sunday, and then on the follWing day, shall 
deliver to the Supreme Court, or to the chief justice, or, in his absence, 
to the senior judge, their several lists so made as afore-mentioned, 
signed by themselves; and the same lists, after inspection by the 
court or judge, shall be redelivered as soohi as conveniently may be 
to the clerk of the crown, who shall compare the two lists, and if need 
be, shall make further inquiry, and before the end of the month of 
March shall make out one fresh list in alphabetical order, and in simi- 

Yar form to the two first, which fresh list he shall sign and attest with 
his hand and seal, as a true and perfect list, according to the best of 
his knewledge, informatio® and belief, of all persons qualified to serve 
as jurors in the Supreme Court, and shall cause the same to be pub- 
lished twice in the month of April, in the government gazette, or some 
other newspaper published in Calcutta. 

(8) The clerk of the crown on every day in the month of May in 
which any judge shall sit in chambers, shall attend at the court-house 
with the last-mentioned list, and every person whose name is impro- 
perly inserted or omitted, or who is wrongly or defectively described, 
may apply, or in case of any such person neglecting ur refusing to 
comply, the clerk of the crown may apply to the sitting judge, who 
either on the oath(@f the party himself, or of the clerk of the crown, 
or on examination of witnesses, may order the list tébe corrected by 
the @erk of the crown; and in case of any such correction having 
been made, the list shall be recopied and finally perfected and at- 
tested by the clerk of the crown, and once more published in the 
Goveritment Gazelte, or some other paper, in the first fortnight of the 
month of June. 

(9) The clerk of the crown shull place the said last-mentioned list 
amongst the records of the Supreme Court, and shall cause the same to 
be fairly and truly copied in the same form in a book, and before the 
end of the month of June shall deliver the said book to the sheriff, 
who on quitting his office’shall deliver it to the succeeding sheriff; 
and excepting such alterations as at any time, upon motion in open 
court, may be directed by the court to be made in it, the said book, 
so prepared in each year as aforesaid, shall, from the Ist of July in, the 
same year, for twelve months next ensuing, be deemed and taken to 
be a true list of all persons qualified and liable to serve on juries in 
the Supreme Court, and the same persons shall be moned to serye 
as jurors, and no other; and the Supreme Conprt, by virt of its 
authority under the IV. XIX. and XXXIX. em of the letters- 
patent of the 26th March 1774, and according to the exigence of. the 
aforementioned act of the seventh year of the reign of his present 
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Majesty, intituled, «an Act to regulate the Appointment 6f Juries in 
«the East-Indies,” and with a reference to the provisions of another, 
act passed in the sixth year of the reign cf his present Majesty, in- 
tituled, “an Act for consolidating and amending the Laws relative to 
« Jurors and Juries,” requires of all justices of the peace, and con- 
stables and other officers employed in the conservation of the peace, 
and of all persons having in their keeping or possession any public 
books of assessment or registry, that for the purpose of enabling the 
sheriff and clerk of the crown to form and perfect the aforementioned 
lists, they be aiding and assisting unto them. 

(10) The sheriff, out of the names contained in the book afore- 
mentioned, shall summon for each sessions thirty -six of those who 
are qualified and liable to “Serve on grand j juries, and sixty of those 
who are qualified and liable to serve on petit juries, and every sumy 
mons shall be served one week at least before the first. day of the 
sessions at which the party summoned is tq@attend : and of each of the 
panels returned by the sheriff, one-half at least must be of that class 
of persons who have heretofore been designated in the statutes relat- 
ing to India by the term “ British subject,” and in like manner one- 
half of the jury shall in every case consist of such British subjects. 

(11) Upon motion made on behalf of the king or of any prosecutor 
or defendant, after issue has been joined upon any indictment or infor- 
mation for any misdemeanor, the court, if the case shall appear to 
require it, will order a special jury to be struck before the clerk of 
the crown, and for this purpose the sheriff or under sheriff shall, 
within ten’ days after the delivery of the juries book for the current 
year, to either,of them, take from such book the names of all men 
who shall be described therein as liable to serve on grand or special 
jurors only, and shall cause the names of all such persons tu be fairl 
and truly copied out in alphabetical order, together with their reid 
tive places of abode and additions, in a separate list to be sybjoined 
to the jurors book, which list shall be called “ the Special Jurors 
‘* List,” and shall prefix to every name in such list its proper number, 
beginning the numbers from the first name, and continuing them in a 
regular arithmetical series down to the last name ; and sha!! cause the 
said several numbers to be written.upon distinct pieces of parchment 
or card, being all, as nearly as may be,gof equal size ; and after all 
the said numbers shall have been so written, shall put the same toge- 
ther in a separate drawer or box, and shall there safely keep the same ; 
and whenever the court shall order a special jury to be struck, the 
clerk of the crown shal} appoint a time and place for the nomination 
of such special jury, and a copy of the rule of the court shall be 
served on the under sheriff, and also on all the parties on whom it-has 
been usual to serve the same in England ; and the clerk of the crown, 
at the time and place appoiaited, being attended by the under sheriff 
or his agent, who are hereby respectively required ‘to bring with them 
the jurors book and such special jurors list, and all the numbers se 
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written off distinct pieces of parchment or card as “aforesaid, in the 
presence of all the parties, and of their attornies (if they respectively 
choose to attend, or if the said parties or their attornies, all or any of - 
them, do not attend, then in their absence), put all the said numbers 
into a box, to be by him provided for that purpose, and after having 
shaken them together shall draw out of the said box forty-eight of the 
said numbers, one after another, and shall, as eachmumber is drawn, 
refer to the corresponding number in the special jurors list, and read 
aloud the name designated by such number ; and if at the time of 80 
reading any name, either party or his attorngy shall object that the 
man whose name shall have been so referred to is in any manner inca- 
pacitated from serving on the said jury, and shall also then and there 
prove the same to the satisfaction of the lerk of the crown, such name 
shall be set aside, and the said officer shall instead thereof draw out 
of the said,box another number, and shall in like manner refer to the 
corresponding number in the said list, and read aloud the name 
designated thereby, which name may be in like manner set aside, and 
other numbers and names shall in every such case be resorted to, 
according to the mode of proceeding described for the purpose of sup- 
plying names in the places of those set aside, until the whole number of 
forty-eight names not liable to be set aside shall be completed $ and if 
in any case it shall so happen that the whole number of forty-eight 
names cannot be obtained from the special jurors list im such case 
the clerk of the crown shall fairly and indifferently take, according to 
the mode of nomination heretofore pursued in England in nominating 
special juries, on number of names from the general jurors book, 
in addition to thos@ already taken from the special jurors list, as shall 
be required to make up the full number of forty-eight names, all and 
every of which forty-eight names shall in such case be equally deemed 
afid taken to be those of special jurors; and the clerk of the crown 
shall afterwards make out for each party a list of the “forty-eight 
names, together with their respective place of abode and additions, 
and after having made out such list, shall return all the numbers so 
drawn out, together with all the numbers remaining undrawn, to the 
under sheriff or his agent, to be by such under sheriff safely and 
securely kept for future use; and ll the subsequent proceedings for 
reducing the said list, and.all other matters whatsoever gelating to 
special juries, shall be conducted in the same manner as in England ; 
and the person or party who shall apply for a special jury, shall pay 

such fees for striking such jury as shall be prescribed by the cdurt. 
(12) When it shall appear to the court, or to any judge thereof in 
vacation, that it will be proper and necessary that some of the jurors 
who are to try the issue in any case should have a view of the place in 
question, in order to their better understanding the evidence that may 
be given upon the trial of sych issues, inevery such case the court, or 
any judge thereof in vacation, may order a rule to be drawn up, con- 
taining the terms usual in England, and also requiring, if such court 
or 
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or judge shall's6 think fit, the party applying for the view to deposit 
in the hands of the under sheriff a sum of money, to be named in the * 
rule, for payment of the expenses of the view, and commanding spe- 
cial writs of venire facias, distringas, or habeas corpora, to issue, by 
which the sheriff to whom*the said writs shall be directed shall be 
commanded to have six or more of the jurors named in such writs, or 
in the panels thereto annexed (who shall be mutually consented to by 
the parties, or if they cannot agree shall be nominated by the sheriff), 
at the placein question, some convenient time before the trial, who 
then and there shall have the place in question shown to them by two 
persons in the said writs named, to be appointed by the court or 
judge ; and the sheriff shall, by a special return upon the same, cer- 
tify that the view hath been had according to the command of the same, 
and shall specify the names of the viewers ; and those men who shall 
have had the view, or such of them as shall appear upon the jury to 
try the issue, shall be first sworn, and so many only shall be added to 
the viewers who shall appear, as shall, after all defaulters and chal- 
lenges allowed, make up a full jury of twelve. 

(18) In all cases wherein the king is a‘party, notwithstanding it be 
alleged by them that sue for the king, that the jurors or some of them 
be not indifferent for the king, yet thé¥inquest shall not remain 
untaken forthat cause ; but if they that sue for the king will challenge 
any of those jurors, they shall assign of their challenge a cause cer- 
tain, and the truth of the same challenge shall be inquired of accord- 
ing to the usage in England, and it shail be proceeded to the taking 
ofthe same inquisitions, as it shall be found, if the challenges be 
true or not, after the discretion of the court; andtho person arraigned 
for murder or felony shall be admitted to any peremptory challenge 
above the number of twenty. 

(14) There shall-be no award that any of the by-standers be swéfn 
upon the jury in any case, except it be by consent of all the parties 
in the case, 

(15) No verdict shall be set aside, or in any way affected, for any 
cause which might have been cause of challenge at the trial; nor shall 
any writ of attaint be prosecuted against any jury or jurors for their 
verdict, nor against any party who shall have judgment on such ver- 
dict ; bug any person who shall be guilty of the offence of embracery, 
and every juror who shall corruptly or wilfully consent thereto, shall 
be punishable as heretofore. 

(1) At each sessions the clerk of the crown shall make a minute 
of the names of those who shall serve at such sessions, and imme- 
diately after shall give a copy of the same to the under sheriff; and 
no juror who has served shall be summoned again within twelve 
months, unless for want of other jurors. 

(17) All those who shall .be lawfully summoned to serve on juries, 
and shall wilfully neglect to attend, shall“be punished as for a con- 


tempt, unless upon motion made it shall be shown to the satisfaction 
% of 
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of the court that the name of the person ought to be*erased from the 


sheriff's book, or that such a material alteration should»be made in 


the entry thereof in the said book, as would have excused the party 
from attending in obedience to the summons. 

(18) The sheriff and clerk ,of the crown shall not be answerable 
for any casual errors; but for wilful omission, false insertion or 


description, or vexatious summoning, they shall ge punishable as 
for a contempt. 


* 
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On the 16th March Mr. Williams Wynn obtained leave to _1g96. 
bring in a bill for the appointment of parties as writers to Writers 
India, although they may not have passed four terms at the 
College, as required by the 53d Geo. IIL. cap. 155. The same | 
was passed into au act,on the 26th May, the provisions of 
which were to continue for the term of three eygars from 
that date, Vide Writers. 

Permission was likewise given for the introduction of ano- 
ther bill, in order to remove ddfbts as to the payment of 
allowances of officers dying whilst absent from India. The 
same was passed into an act on the 26th May. Vide page 613 
of the Analysis. 7 
. In the same month Mr. Wynn also brought in the Juries — in 
in Inpia bill, which passed into a law on the 5th May. Vide 
Juries. sae 

In the month of April another bill relating to the Company, 
viz. the Last-India Naval Force bill, was brought in, to provide 
for the payment by the Company of any additional expens@in- 
curred"on account of any naval force sent out to India on the 
requisition of the Court of Directors: it was passed into an 
Act the 7th Geo. IV. cap. 52. al 

On the 9th May Lord John Russell presented a petition Mr. Buck- 
from Mr. J. S. Buckingham, in which that gentleman detailed inghgm. 
the qicumstances of his case, and represented the hardships» 
ind sufferings which he had experienced. He stated that his 
appeals for redress had hitherto been ineffectual; and he there- 
fore implored the Hous to take his case into consideration, and 
grant him such relief as they might see fit. Lord John Russell 
stated that his original intention was to have moved that the 
petition be laid on thé table, but in consequence of what had 
fallen in the course of the discussign, he nioved to refer it to a 
Select Committee, which motion was carried by a majority of 

q forty- 
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1996. forty-three to forty. On the 11th, when Lord John Russell 


Mr. Buck 
ingham 


® 


* _moved that the Committee be empowered to send for | persgns, 


“papers, and records, Mr. Williams Wynn said that with great 
propriety he might move that the ogder made on the 9th 
instant be rescinded, upon the ground that there had been no 
notice of the motion which the noble Lord had carried : she 
however abandoned the intention, because the case was one in 
which an individual complained of having suffered great hard- 
ship. After observations from several inembers as to the 
regularity and fairness of the course which had been adopted, 
the names of Mr. Abercromby and Sir Charles Forbes were 
added to the Committee on the motion of Lord John Russell ; 
when Mr@Wynn moved that Mr. Stuart, Colonel Baillie, Mr. 
W. Peel, Sir E. H. East, Mr. Ross, Lord G. Somerset; Mr. 
Wellesley, and Col. Lushington, be added to the Committee. 
This proceeding called f some observations from Lord 
John Russell, who contended that it was not fair to introduce 
the names of a number of persons who had either places under 
the crown, or who were connected with the East-India Com- 
pany; and remarked, “ that the right hon. gentleman’s ancestor, 
Mr. Speaker Williams, did he preside in the chair, would be 
ashamed of a Committee thus partially selected.” 

Mr. Peet observed, that Mr. Speaker Williams would 
rather be ashamed of the manner in which the Committee had 
beef selected on Tuesday, than of the addition proposed to be 
made to it. 

The names proposed by Mr. Williams Wynn were then 


" added to the Committee. In pursuance of an order of the 
Committee a large collection of papers, comprising the whole 
of the proceedings which had taken place on Mr. Bucking- 

@ham’s case, were prepared, and forwarded from the @ndia- 
House on the 18th May. Parliament was dissolved on the 31st 
of that month. 

Burmese On the 4th November the treaty of peace with the eniee 

ital government was presented to the house, and ordered to lie on 
the table. 

Noticeot On the 27th November Mr. Williants Wynn gave notice 

Thanks to 


the Indian Of his intention, after the holidays, to submit motions of thanks 


Army. 


to the army in India, for their services in Ava and at Bhurtpore. 
° On 
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On the 21st March a petition from the merchants of Bristol 
was presented, representing the distressed state of the several 
branches of the commercial and manufacturing interests, 
praying that the houseywould consider the propriety of render- 
ing the commercial intercourse between this country and. its 
eastern dependencies as unrestricted as that which subsists with 
the most favoured of its colonies. 

On the 22d March Mr. Hume moved that there be laid 
before the House a copy of the report from Sir Edward Paget, 
the commander-in-chief, to the Governor-General in Council 


1827, 
Petiti 
from the 

Merchants 
of Bristol 


as to In- 
dian Trade. 


Barrack- 
pore 
Mutiny. 


at Calcutta, respecting the mutiny at Barrackpore, and the , 


measures adopted to suppress it. The motion was negatived 
by 176 to 44. ; *@ 

On the ‘7th May 1827, accounts of the revenues and charges 
in India from 1822-3, also of the territorial debt owing by 
the Company, were presented tothe House. 

On the 8th May the House of Cgmmons voted thanks to the 
forces employed against Bhurtpore and in Ava. 

On the 10th May further revenue accounts were presented. 

On the 15th May Mr. Wolryche Whitmore, in pursuance 
of the notice given by him, smoved for the appointment of a 
Select Committee to inquire into the trade between Great 
Britain and India. Mr. Whitmore had incidentally entered 
upon the subject on a former occasion, when he introduced a 
proposition for an equalization of the rate of duty on Eas#and 
West-India sugars. On the present occasion he entered into a 
comprehensive view, of the general commercial advantages 
which he conceived was to be derived from an extension of the 
trade of this country with India. The motion wasseconded 
by Mr. Slaney. » 

Inthe course of the discussion considerable stress was laidy 
‘by other members, upon the expediency of repealing the 
high duty on East-India sugar. Mr. Huskisson, in expressing 
his conviction that the objects contemplated by Mr. Whit- 
more would be best attained by abstaining at present from an 
inquiry, which would be more beneficial at a future period, 
admitted that it was the intere’t and duty of a commercial 
country like this, to endeavour to open new channels and to 
afford new increased facilities to those that were already open : 
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but it was its duty likewise, in giving encouragement to indivi- 
Goal entérprize and to new commercial speculations, to be 
‘cautious not to sanction any measure which might endanger 
or destroy established interests and rising institutions, especially 
institutions of our @wn creation, connected with our interests 
and specially entitled to our protection. It would readily be 
allowed that all extensive» changes were attended with great 
difficulty, and should be proceeded in with circumspection and 
a due regard to other general interests already widely establish- 
ed, and that therefore whatever new measures or new systems 
were introduced,” they should be regulated in such a manner as 
that, in endeavouring to effect improvements fer some, no sacri- 
fice of essential import should be reguired frora others. Mr. 
Williams Wynn hoped, that as measures had latterly been 
taken with relation to the subjects adverted to, the motion 
would be withdrawn. Under an assurance that the subject 
was one which would receiye due consideration at the hands of 
the right hon. gentleman, Mr. Whitmore withdrew his motion, 

On the 15th, 21st, and 30th, various petitions were presented 
to the House for equalizing the duties on East and West-India 
produce. é ; 

On the 17th May, copies and extracts of various nivitnellta 
relative to the burning of widows on the funeral pile of their 
husbands were presented to the House, in pursuance of an 
orde® of the 21st February last. 

On the 25th May the annual East-India revenue accounts 
were produced. , 

On the 2d June a return of all pelnaital or plantation aid 
East-India appeals, and all appeals lodged between Ist Janu 
and 31st December in each year sigce 1814, disposed of and 
undisposed of, was laid before rt, se of Commons. © Pa- 
pers as to slavery were also presented to the House. 

On the 4th June Mr. Fowell Buxton gave notice of a motion 
for the 18th, to prevent the immolation of Hindoo widows. 

On the 21st June Mr. Fergusson submitted a motidn regard- 
ing landed property in India, which owing to the late period 
of the session was withdrawn.” It was brofht forward in June 
1828, and passed into, a law on the 27th of that month. Vide 
Reavy Esrares 

* . 8 On 
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‘On the 4th February sundry accounts relative to raw and 
thrown silks, also as to bandannoes, were ordered by the House 
of Commons. 

On the 18th February accounts were a ed of all articles 
exported from the United Kingdoms OF Great Britain and 
Ireland to the East-Indies in each year, from 15th January 
1820 to 5th January 1827, and of all articles imported from 
the East-Indies into the United Kingdom in each year, from 
5th January 1820 to 5th January 1827. 

On the 11th March a return was ordered of the number. of 
ships cleared out from the different ports in the United King- 
dom for British India in each year, from 1801 to 1826 both 
inclusive, specifying théir tonnage, the number of seamen 
employed in navigating them, whether British or Indian, and 
distinguishing the ships belonging to‘or chartered by the East~ 
India Company from those of private merchants. 

East-India Trade.—Accounts wete ordered “ of the number 
of ships, with the amount of their tonnage, which have 
«‘ entered inwards and cleared outwards at the several ports. of 
« Great Britain, from and to the East-Indies, in each of the 
five years ending 5th Janilary 1828. 
“ Of all goods exported from Great Britain to the East- 
Indies and China, in each of the five years ending 5th 
January 1828. : 
“ Of the value of all articles, being of the growth or manu- 
facture of thé’United Kingdom, exported by the East-India 
* Company in each Of the five years ending 5th January 1828. 
“ Of all goods, the produce of the East-Indies and China, 
imported into and exported from Great Britain in each of 
the five years ending 5eJanuar ry 1828. 
«“ Of the amount of duties of customs received upon goods 
imported from the East-Indies, in each of the five years end- 
ing 5th January 1828. 
* Of all goods of the produce of the East-Indies and Chigs, 
6 imported into Great Britain in each of the five years ending 
« 5th Januar 'y 1828@specifying the quantity and value of the 
“ principal articles imported. 

“ Of all goods exported from Great* Britain to the ie 


*“ Tndies and China in each of the five years, ending 5th Janu- 
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1e28, “ary 1828,specifying the quantity and declared value of the 
ee - ** principal articles exported.” 
ordered. | On the same“day, an account of tea imported and expiied 
and retained for home consumption in Great Britain in 169% 
and 1827 was onde. 

On the 14th March regulations passed by the Indian go~ 
vernments were presented to the House. 

On the 17th April an account of raw-silk sold at the East- 
India Company’s sales for five years ae January last, 
was presented to the House. . 
= ‘Rit, On the 18th April Sir James Mackintosh brought before the 

House the case of Mr. Miles O’Reilly, who claims reparation 
‘for mischief he states to have sustained from the Directors of 
the East-India al This case arises out of the in- 
solvency of Mr. Ricketts, the late registrar of the supreme 
court at Madras, upon which subject a collection of documents 
were laid before the House on thé 25th June and 7th J uly 1827. 
Criminal 4 On the 22d May Mr. Williams Wynn gave notice of his 
law. intention to move, on the 3d June, for leave to bring in two 
bills, one for the extension of the late improvements. in the 
criminal Jaws to India, and the other to extend the benefit of the’ 
insolvent act. The bills were brought in and read the first time 
on the 6th June, and were passed into a law on the 25th July. 
Debtors in Mr. Hume submitted a motion for a return of the num- 
ber of persons confined for debt in the gaols at Calcutta, 
Madras, and Bombay, in each of the years 1996 and 1827, or 
,either of them, stating the number of years each person has 
been in confinement, and whether at the suit of government or 
individuals; and at the same time stated that his object was, to 
induce both the House and the government to carry into effect 
those measures of redress which were necessary. ie. 
Mr. Williams Wynn observed, that he had already given 
notice of his intention to move for leave to bring in a bill for 
the relief of insolvent debtors in India. After some remarks 
by Sir Charles Forbes and Sir James Mackintosh as to the evils 
consequent upon imprisonment for debtiin India, the motion 
was agreed to. The bills were introduced on the 6th June, 
and passed into a law the 13th and 25th J uly; vide INsotvenr 
Deprors and Criminat Law. * 
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On'another motion made by Mr. Hume, a copy of thé table 
of fees safictioned by the courts, and charged by the officers of 
his Majesty’s Supreme Courts of Judicature’ at Calcutta, 
Madras, Bombay, and Prince of Wales’ Island, were ordered. 

On the same day Mr. Hume presented @ petition from cer- 
tain native inhabitants of the Island of*Bombay against the 
clause which enacts that all juries for the trial of persons of 
the Christian religion shall consist solely of individuals pro- 
fessing the Christian faith. 

“On the 4th June a motion was submitted by Mr. Hume, for 
a copy ofthe memorial presented by the merchants of London 
trading to India, in February last, to the Court of Directors 
of the Kast-India Company, respéeting the stamp tax lately 
imposed in Calcutta on commercial transactions; and a copy 


1828. 


Account of 


Fees in 
Supreme 
Courts in 

India. 


Stamp Tax. 


of any answer from the court to that memorial, and for a return ® 


of the amount revenue received from stamps in India in the 
years 1823-4 and 1825-6, under certain heads, was agreed to. 
The said memoriai and accounts were presented to the house 
on the 16th June. 

On the 10th June Mr. Astell obtained leave to bring in a 
bill for regulating the proportions‘ef unclaimed prize-money 
acquired by soldiers or seamen in the East-India Company’s 
service. The bill was brought in and read a first time the 
same day, and received the royal assent the 15th July. 

On the 16th June the Marquess of Lansdowne presented to 
the House of Lords a petition from the merchants, traders, 
and inhabitants of Calcutta, relative to the stamp duties im- 
posed there by order of the government. His Lordship did 
not offer any opinion on the important legal question arising 
out of the cdmpiaints, or on“that course of policy which the 


Unclaimed 
Prize 
Money. 


Petition 
against 
‘Stamp Tax. 


wo 


government of India, as he was bound to suppose on some 


sufficient authority, had thought proper to pursue. The peti- 
tion having been read, Viscount Melville remarked that any 
observation which he might make, was not offered with any 
view to defend the authorities in Calcuttasagainst any charge 
so far as regards the péfition. What had been done was done 
under an act in the propriety of which he fully concurred. 
The legality, his Lordship contended, was founded upon the 
53d of the late king, , by which both duties and taxes are allowed 


to 
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to be imposed;.and the Supreme Court had unat 


Pt cided that the i ition was lawful. An appe iso 
‘StampTax. King in Conk ee will of course either reverse or 


it as the case require. The power was known to be 
possessed by iy Bacio in India. The measure had been 
sanctioned by the Board when Mr. Canning was at its head 
and as to the government having interfered to prevent the inha- 
bitants from meeting to express their épinion, they had only 
obeyed the orders which they had received from, home; and 


_ that Lord Petty himself, in 1806, when a member of the boakid, 


approved of*instructionsito the Bengal government i ede 
any such tumultuous proceedings. 


© = The Earl of Darnley cotisidered the subject of the petition 


deserving attention. 


@ The Marquess of Lansdowne admitted the legality of the 


act, but remarked that, with reference to the order to prevent 
such meetings’ being signed By a certain individual, sich an 
argumentum ad hominem ought not to have been applied, as the 
party alluded to could only have signed it as an individual 
member of the Board. bs petition was ordered to lie on the 
table. « 

On the 17th June Sir James Mackintosh pedal & petition 
to the House of Commons on the same subject from the inha- 
bitants of Calcutta, against the tax in question. “On this occa- 
sion the@ight hon. and learned member entered into a general 
»review of the comparatively disadvantageous" circumstances un- 


® der which the British inhabitants of Calcutta are placed ; point- 


ing out the impolicy of the measure, and deprecating the haste 
‘and Jittle consideration with which subjects connected with 
ae al and more especially at the several periods of 1773, 
_ 1783; 1794, and 1813, have been passed through Parliament.* 
* The petition having been read, Sir James Mackintosh moved 
that it be referred to.a gglect committee. Upon which; Mr. 
Williams Wynn doubted whether, if a select committee was 


ane t the objgcts enumerated in the speech of his right 
" £ hon. 


¥ With referencéMto the right honourable and learned genclennll 
statements, vide “ Preliminary “Observations.” 
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hadi friend could, i in the slightest degree, be obtained. After 
ertiggeto several of the topics touched upon, by Sir James 
Maclin » Mr. Wynn submitted whether it was possible, on 
so limited “a question as that of the stamp regulation, to 
engrafi, the general extensive question rhe restrictions 
are advisable on the commercial and other intercourse be- 
tween this’ country and India. He did not think any inquiry 
was necessary into the subject of the petition, and saw no 
grounds which would warrant an examination of the question. 
pM. Hume entered at considerable length into the subject, 
and animadverted upon the general, system under which the . 
affairs oMindia are administered. Hé bélieved the Directors to 
mean well, but said the system they follow is a bad one. In- 
stead of following what‘he might call the galden rule of Buo- 
naparte, the court reject every information except what comes 
to them through their own special sources. He also though® 
colonization might be permitted without fear.@, 

Mr. Astell remarked, that the legality of the question was 
set at rest. As tothe charge of the Directors not attending 
to private information, he felt that they would ill discharge their 
duty if they would proceed on such grounds. It is well known 
that nothing is either dorié or declined on private infomation. 
The Government of India as at present constituted he conceiv- 
ed to be the best that circumstances would admit, and the proof 
of its excellence is to be discovered in the gradual and pro- 
gressive impro¥ément of that eountry. As to a mor@ extended 
resort to India of Europeans, the misforfine was that too many 
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went out who had neither capital nor reputation to insuresthema @ 


chance of doing anything else than ending their daystin poverty. 
As to the resort of persons to India, the principle ongwhich 
many applications were refused was this, that the situations of 
clerks and others‘in mercanule houses were occupied by half 
castes, and it would be hard"that Europeans should infringe on, 
their employment. Permission h4$ been given on the applica- 
tion of any respectable responsible liouses, andhe might fairly 
say that in every, instance in which it cOuld be. shewn there 
was.a power of¢furnishing employment, licenses ‘have been 
given.» *The local government has also gragted many. The mo- 
tion for a Select Committee was then withdrawn. ‘ 
ite + "M ; East- 
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East-India Exports and Imports —Accounts were ordered, 
shewing the*real and official value of the exportsgftom the 
United Kingdom to the East-fndies and China, togéther 
with the Mauritius, for the year ending 5th January 1828, 
specifying the répective quantity and value of each article 
so exported, distinguishing the East-India Company’s trade 
from the private trade.” 

* Showing the official value of the imports into the United 
Kingdom from the East-Indies and China, os. with the 
Mauritius, for the year@hding 5th January 1828, specifying 
the respective quantitygof each article so imported, distin- 
guishing the East-India Company’s trade from thé private 
trade.” : * = 

“ Of the amotint ofgduties received on goods imported into 


@* the United Kingdom from the East-Indies and China, toge- 


ther with the Mauritius, for the year ending 5th January 


“ 1828.” 38 


Shipping. 


On the same day an account of the number of ships’ belong- 


ing to the British empire, distinguishing those belonging to the 
Mauritius, Bombay, and Calcutta, was laid before the House: 


Mutiny Act 
Bombay 


On*the 30th June, on the motion of Mr. Astell, the act of 


Marine. the ath Geo. IV. cap. 8], was read, 1a a bill was ordered to 
be brought in by Mr. Astell, Lord Ashley, and Mr. Williams 
Wynn, to extend the provisions of the East-India Mutiny Act 
to the Bombay Marine. The bill was brought in, read a 
second time on the 3d instant, and receiyed the’ royal assent 


b 
Silk Trade. 


on the 19th July. Vide Bompay Marine. 


On ‘the 14th July a petition was presented by Mr. P. Thomp- 


son from merchants trading to the East-Indies, praying that 


the ditties on the importation of foreign silks might be kept at 
thirty per cent. after the 30th October next. On thé same day 
®a discussion took place on the proposition for continuing for 
* another year the duties imposed’ by the act of 1826. It was 


contended by the opponents of the measure that a pledge was 


given that the duty should not exceed thirty per cent. A di+ 
vision took place, when the clause containingsthe present duties 
for another year passed by 87 to 34. 4 ; 


sented to the House of Commons. .« 


On the 18th July papers relating to infanticide were pre 
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PATRONAGE, § 
SALE anp BROKERAGE or PROHIBITED. 


Prior tSthe year 1809 the onlygjaws relating to the sale 
and brokerage of offices were the act he 12th of Richard IL., 
which went to prevent the officers of justice appointing im- 
proper persons; and the act of the,5th of Edward VI., which @ 
prohibited the sale of those offices. ¥ the €ourse of the in- 
vestigation which was instituted into the offices of the Com- » 
mander-in-chief, in the month of February in that year, it was 
stated by a Mr. Donovan that he had offere@a writership to 
India for £3,000. Mr. George Smith, one of the directors of 
the East-India Company, in consequence of such statement, 
moved on the following day (10th February) in his place in 
the Ho use of Commons, for the appointment of a committee 
to inquire into the abuses ‘6f East-India patronage. The mo- 
tion was seconded by the late Mr. Grant, then Deputy Chair- 
man of the Court of Directors, who stated that nothing could 
be more satisfactory to the Court as a body than such an 
inquiry, and hdped it would be conducted in the purest and 
most impartial mode, and that none of those concerned in the 
interests of the Company would be appointed members of the 
committee. Mr. Smith said, that though it was usual for the 
mover to be one of the members of a committee, he bégged 
onthat occasion to be excused. 

A committee of fifteen was immediately appointed by the @ 
house. The Court of Directors passed a resolution, that the 
Chairman, of the Court should cofhraunicate to the Chairman 
ofthe said committee the earnest wish of the Directors to con-' 
tribute all in their power to the prosecution of the investi- 
‘gation for which the committee of the House of Commons had 
been appointed, and to give the committee every information 
which the records of the Company enabled them to furnish, 
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as well as to meet individually any inquiries which the 
honourable committee might judge fit to propose togthem. 

» On the 238 March Mr. Baltkes, chairman of the com- 
mittee of the House of “Commons, brought up the Report, 


which was ordered to be printed. 
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The committee stated: “ It is a satisfaction, throughout 
the whole evidence, to remark nothing which traces any 
one of these corrupt or improper bargains to any Director, 
or induces a reasonable suspicion that it Was dene with the 
privity or connivance dffany member of that court. 

“ If this House shoujd in its wisdom adopt any legislative 
measures for the purpose of preventing all traffic in the 
disposal of offices undér Government, it will, in the opi- 
nion of your committee, be proper to extend the same pro- 
tection to patronage held under the East-India Company : 
but they see no reason to recommend any special or separate 
provisions as applicable to their case, judging that the East- 
India Company has within its own power the most’ effectual 
means for accomplishing that end.” 

In consequence of the practices disclosed in the course ,of 


the examinations by the House of Commons and. by the 
Committee, Mr. Perceval, on the 27th March 1809, moved 
for leave to bring in a bill to prevent the sale and bro- 
kerage of offices. He stated that the practice consisted, 
not in the sale of offices by those who had the power. to 
give them away, but in the arts of those who pretended to 
have influence over such persons, and issued public adver- 
tisements, giving occasion to the notion that these abuses 
prevailed to a much greater extent than they actually 
did.. This was the description of abuse which the law had in 
contemplation. He had already mentioned that persons 
in a certain office who had carried on this trade were 
under prosecution. As there were several persons in that 
concern, they were prosecuted for a conspiracy; but if there 
“had been only one individual, he did not see how the law, 
as it then stood, could have reached him. The material point 
would be to make it,highly penal to solicit money for pro- 
curing*offices, or to circulate any advertisement with that view. 
Sueh a circumstance would go farther than dny other to gheck 
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the abuse. His object was not to trench on the exceptions to 
the sale 6f,offices that were expressly admitted, of. Leave was 
given to bring in the bill. 6. the 18th April Lord Folkstone 
submitted a motion to the House, for the appointment of a 
committee to inquire generally into the existence of corrupt 
disposal of offices in the State, &c. His Lordship thought it 
impossible, in reading the evidence of the East-India Commit- 
tee,not to see that there were other abuses in the various de- 
partmentsy@f tHe State, and that those abuses were proceeding 
to a very great extent. = ‘ 

Mr. Perceval was of opinion that such an inquiry could not 
go to’an investigation into the conduct of every individual who 
might have by chance been concerned in the disposal of any 
offices. ‘There might be a variety of @Mstances in which per- 
sons might have erected themselves into a sort of agency con- 
cern, misrepresenting themselves to be authorized by this per- 
son and the other who had power to dispose of offices, while 
with such persons they had no concern, and in this manner 
might procure money under the pretence of using their inte- 
rest with the person who had the actual power of disposing of 
the office in question, while of this proceeding the person 
having the gift of the office was utterly ignorant. On the 
subject there was a bill before the House. He hoped it would 
be found adequate to every object which might seem to be re- 
quired; at all events, it would be iy the power of the House 
and of the noble Lord himself to consider how far it should be 
extended. He was therefore of opinion that, on the whole, 
the inquiry proposed would neither be beneficial nor politic. 
No particular statement of delinquency had been brought 
forward, and to a general statement the House could not 
listen, especially after the Parliamentary inquiry which had 
lately taken place. 

Lord Henry Petty did not thinksthat a prospective measure 
was all that was requisite; and though he agreed with the noblg, 
Lord who brought forward the motion in thinking that some 
further inquiry was necessary, he differed from him on the 
motion as worded. e 

He came down to the house expecting that the motion would 
‘Be for a reference to a Cotymittee to inquire into certain facts 

® , contained 
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contained in the minutes of @vidence, and pointed out by the 
House to the mittee to be by them inquired,into: As the 
motion stood, however, it, would be for every member of that 
Committee to suggest to the Cofhmittee what facts théy should 
go into. This was a power which the noble Lord contended 
could not bé given to any Committee, as the House was not 
entitled to part with any of the powers which it could exérdise 
itself; and he submitted, if there was any POwer which it Gould 
delegate to a Committee, which would not be better exercised 
by the House itself. If rocked to the motion, it extended 
to every thing and to every department. He did not say that 
it would not be right that sych investigation should take place 
if the particular facts to be inquired into, and on which the 
reference to a Commitfée was founded, were pointed out and 
referred to; bat he could not agree to confide so general and 
extensive a power to any Committee. His Lordshipewas willing 
to support any specific motion founded on any specific fact 
developed in the minutes of evidence, whether the motion were 
made by the noble Lord or by any person else’ He was dis- 
posed for inquiry of every kind; but when he looked to such 
instances as his memory furnished him with of the House 
instituting general inquiries, he could not forbear from think- 
ing that they almost all proved abortive. 

Mr. Tierney observed, that the object of the motion was no 
less than to arraign the whole system of the Government of the 
country through all its departrfients. He did not think that a 
motion of this vague and general complexion ought to be en- 
tertained. He admitted that where a specific case was stated, 
it would be disgraceful to the Hopse to blink at it; but while 
the House attended, as it was bound to do, to the interest of 
the people, it would always recollect that it owed something ‘to 
the government of the country. Was this a mode of proceed- 
ing which any one would ventufe to propose with regard to an 

individual ? If not, why should a different principle be enter- 
tained with respect to the government? The noble Lord, he 

supposed, had some cases in contemplation, for he could riot 

imagine, that he would®ropgse the appointment of a Committee 

without having something to lay before them. But why did 

he ft tell the House what these cates were? He conceived it 

e to 
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tobe impossible to accede to a motion, put, in” these general 
terms, embodying suspicion, as it were, against, the whole of the 
government of the country? He differed fromt the gentlemen 
oppositel®n many important political subjects, but neither with 
respect, to them, nor with respect to any man,*cduld he agree to 
this vague sort of motion. He himself had beengin office; he 
knew,the responsibility attathed to the situation, and was ready 
to meet any accusation if fairly stated. But this motion ex- 
tended back—How far nobody knew—and was calculated to put 
all those who for a great number offtyears back had een em- 
ployed in public situations upgn their trial, many of whom 
were precluded, in the course - nature, from giving those ex- 
planations that might be necessary'to defend themselves against 
charges} or to prevent suspicion. Hegidid not wish to throw a 
veil over delinquency; all he wished was that the delinguency 
and the nature of the evidence should be stated; that the 
charges should be specifically mentioned, and the individuals 
named &gainst whom they were to be preferred, and then the 
House would consider whether the motion was such as ought 
to be entertained, . Even on the ground of precedent, he did 
not, think that this was a proper mode of proceeding. His 
hon, friend (Mr, Whitbread) had said that the House might 
watch over the proceedings of the Committee. But the House 
could not know what the committee was about till they re- 
ported. He gave the noble Lord credit for the most honest 
and upright intentions; and after what had come to light, he 
could blame none for being desirous of inquiry; but the House 
ought not to depart from the ordinary grounds of its proceed- 
ings. ‘The motion assumed that the government was corrupt 
through all its departments, and this, without pretending to 
state any evidence. Even in the abuses that had been found 
to haye been carried on in the patronage of the East-India 
Company, there was nothingsthat related to the public govern- 
ment of that department—nothing that was brought home to 
the House of Commons. The abuses at most reached only 6 
the Court of Directors, who were governed by a Separate 
law; and he was even surprised that ag.ommittee on the abuses 
in the enero of thé Directofs had been granted, These 


vabuses were of a description amenable to law, and to this they 
. ought 


168 PATRONAGE. 
ae ™ 

ought to-haye-been turned over. -If any abuses had been dis- 
voveredto have. existed in the public government of the East- 
India Company, that, no doubt, would have been a proper sub- 
ject of Parliamentary a. ln the minutes of Rvidence, 
the @xistence of dbuses at, the Horse-Guards had been made 
out; but thi#was the only point of which the noble Lord pro- 
posed to keep clear. His motidh went to impute rrupt 
practices to the Admiralty and every rine: Aig ofthe 
government, without shadow of evidence; and’ all were to be 
put upd their trial with@ut any specific charge! He hoped 
the noble Lord would withdragy his motion, and,put it in a 
different shape. He did not wish to protect delinquency, but 
he cOuld not consent to put the whole government on its trial 
without a specific chargé alleged. : 

Mr. Canningysaid, he fairly avowed that, on grounds which 
had been already stated, no apprehension of consequences, be 
what they might, could possibly induce him to vote for this 
motion. It was impossible, in his opinion, to do so irfeonsis- 
tency with the duty which he owed to the house and to the coun- 
try, and therefore it had his decided opposition. But imjgiving 
that opposition he did not wish to oppose specific inguiry into 
specific abuses. The course was to specify the abuse; “to prove 
the charge, and then to proceed to punishment. But was there no 
mischief in allowing the opinion to go abroad, that there was a 
consciousness on all handgof such a rottenness in_the practices 
of government for several years past, as justified the entertaining 
of such a motion as this, as justified the appointment of a commit- 
tee which, as it would be unlimited in its retrospective powers, 
must afford but a very distant prospect indeed of future advan- 
tage? Was the motion founded on the ideu that all public 
men ought to be objects of suspicion? Was it conceived that 
the indulgence and emoluments could be the objects of liberal 
men in aspiring to office? Wéte the anxieties, the severe 

uties of such situations considered? Were these things to be 
mpensated by money? If there were any persons wh6’ could 


* entertain such ideas of liberal men who aspired to“ office, it 


» would be his pride to bean object of their suspicions, This he 
weuld say, that if the noble fra and his abettors succeeded in 


driving all liberal men from the purguit of office, the cast of 


public 


. 
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* 
public men “must be a degeded cast, into which ro honest man’ 
could, in congjstency with own reputationys enroll flimself.” 
Thése were the sentiments which ok the liberty to submit 


to the H6use. He could not, therefore, let out this wide wast- 
ing power which was claimed by the goble lord, a power which 
conild not be allowed to exist, without creating oust icions of the 
most @isgraceful nature, which it would be impossible to do 
awayl * e 

The motion $s negatived by 178sto 38. 

The bill brought in by Mr. Perce¥al was read a secdfid time 
on the 21st April, on which occasion Lord Folkstong observed, 
that various exceptions were made in the bill to which he 
objected; but amongst others there was one more important 
than those to which he had alluded, more important because 
the attention of the house and of the country liad been more 
particularlycalled to it, in consequence of the report of the 
East-India Committee that seats in Parliament were traffickéd 
for, -"" 

Mr. Bankes said, the committee on East-India offices had 
not expressed any opinion that sales of offices in the service of 
the Company should be exempted from the operation of the 
bill, but only that there was no necessity for any separate and 
specific legislative measuré applicable to the Company. » They 
had done so the more particularly-on this account, because the 
East-India Company were already armed with greater powers: 
than those which the country p8ssessed, the former being per- 
manent while the lattér was subject to change, and dismissal 
from office always following the one, whilst it was by no means 
a necessary consequence on the other. He believed it would 
be a long time before any abuses were agairi heard of in the 
patronage of the East-India @ompany. The bill passed into a 
law on the 20th June 1809. 

The jealousy of the Housefof Commons was ichaaroiueily 
manifested at the possible appropriation of any Esst-Indiag 
patrona ito the attainment of seats in Parliament, in the 
debate on @ motion submitted by Lord A. Hamilton on the 
25th April, as to a writership having beén placed at the disposal 
of Lord ‘Clancarty for that purpose. * 

In thewhole course vf theproceedings above advonsaall to, theré 

was 
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was not! the shadow of an imputation, cast on the Court, of 
Directors, though it was universally admitted that Mr. 
Thellusson’s confidence been. abused, that gentleman, then 
one of the ex-Directors, lost his re-election to a séat in the 
court. “ ~ 

As Mr. Bankes had justly predicted in 1809, during a period 
of nearly twenty years, only two instances of abuse®jn the 
patronage of the Compalty have been hearé The one, the 
receipt. by Bascombe, ward of Mr. Tag&art, of the sum 
of £100, with the oir his master, for a cadetship which 
*Mr./Paggart obtained for asperson of the name of Bennett, 
and, for which Bascombg, was tried and found guilty, and 
sentenced to pay a fine in May 1824, The other in the 
month of February 1827, when circumstances camé to the 
knowledge of the Chairman, which induced a belief that a 
traffic either was pursued or pretended in East-Indig patronage: 
in consequence of which measures were taken which led to the 
discovery of facts placing the matter beyond a doubt. The 
Court of Directors, ignorant of those facts and regardless who 

' might be concerned, empowered a Select.Committee to follow 

_up the investigation and to take the necéssary measures for 
bringing the parties to justice. The result led to.a prosecution 
in the Court of King’s Bench againsf‘eight parties, one of them 
being a member of the Court of Directors. On the trial which 
‘took place on Thursday the 6th March, that member was 
acquitted: six of the other s@ven defendants pleaded guilty ; 
and against the eighth, who went to ffial, a verdict of guilty 
was returned by the jury. , 

It may be proper to add, that the whole of the proceedings 
were laid before the »General Court of Proprietors, and. the 
motion for their being printed was seconded by the member of 
thevcourt who had been acquitted at the trial, and who 
entreated the proprietors to pass their judgment upon the 

@ papers. 1% 

On, the 18th June the following motion was made in the 

General Court: “ that the Court of Proprietors fully ap- 

* prove of the measures adopted by the Court of Directors, 

™< in bringing, the case of an abuse of patronage before a legal 
e “ tribunal; and although Captaiq» Prescott appears to ‘have 
" P © acted * 
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© acted isvntioualy and imprudently, yet ‘paving’ been“ ac- 

“ quitted by .the verdict of a jury of the charge preferred 
“ apainst-him, and the Propessors@gying also satisfied that he 
“ was nob, actuated by any cotrupt motive, they are not dis- 
** posed to withdraw their confidence from him as a member 
“ of the executive body.” 

After some discussion the consideration of the motion was 
deferred till theed July, on which d&y after a debate of séme 
length, a ballot was demanded ixteén members of the 
Court of Directors then present he determinatidff’ of the 
question; the said members abstaining from any expression 
of their sentiments on the question. ‘The ballot took place 
on hog July, when there appeared to be : 

Or the question ......oseccseces susereee 408 votes. 
Against the question util 40 
Majority for the question s...eeseeeveeees 368 

The subject regarding East-India patronage, as connected 
with the introduction of the amended law of the 49th Geo. ITI. 
c. 126, has been thus fully detailed, in order to shew thé sen- 
timents entertained by Parliament as to the expediency of 
confining public inquiry to specific acts of abuse; and like- 
wise the declared opinidn of the Committee of the House of 
Commons in 1809, that throughout the evidence there was no- 
thing to induce a reasonable suspieion that it was done with 
the privity or connivance of any member of the Court of Di- 
rectors. In the conclusion of that Report the Committee ob- 
served, “ it will depend upon the steps which may be taken 
‘in consequence of these inquiries, whether such abuses shall 
“ receive a permanent check or a virtual encouragement.” 
‘So far‘as the Court of Directors are concerned, they have 
manifested a decided determination to put the most effectual 
check to such disgraceful practices. The sentiments of Mr. 
Justice Bayley, on passing sentence upon the defendants whe, 
were brought up for judgment on the 23d June 1828, aré as 
follows! His Lordship observed, “ it was a prosecution insti- 
“tuted by the’ East-India Company, and it being contrary to 
“an act of Parliament now in “force to negotiate upon tHe 
a = Sangeet of an appointmént of this description, it appeared’ toy 


s¢ him 
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* him, at least, that the East-India Company did right in en- 
“ deavouring to sift the transaction to the bottom, and if 
* possible to trace it to fountain head; and they seem to 
“ havé acted with an equal hand in that respect, having no 
“ regard either to high or low, for if criminality had attached 
“ to any one of their own body, they were desirous that it 
“ should meet the public eye and be subjected to reprobation.” 


AW. 

(1) Be it therefore declared and enacted by the King’s most 
éxcellent Majesty, by and with the advice and consent of the Lords 
spiritual and temporal and Commons in this present parliament assem- 
bled, and by the authority of the same, that from and after the passing 
of this act, the said act,* and all the provisions therein contaified, shall 
extend and be construed to extend to Scotland and Ireland, and to all 
offices in the gift of the crown, or of any office appointed by the crown, 
and all commissions, civil, naval, or military, and to all places and 
employments, and to all deputations to any such offices, commissions, 
places, or employments in the respective departments or offices, or 
under the appointment or superintendence and control of the Lord 
High Treasurer or Commissioners of the Treasury, the Secretary of 
State, the Lords Commissioners for executing thegoffice of Lord High 
Admiral, the Master-General and principal officers of his Majesty’s 
Ordnance, the Commander-in-chief, the Secretary at War, the Pay- 
master-general of his Majesty's Forces, the Commissioners for the 
affairs of India, the Commissioners of the Excise, the Treasurer of the 
Navy, the Commissioners of the Navy, the Commissioners for 
Victualling, the Commissioners of Transports, the Commissary- 
general, the Storekeeper-general, and also the principal officers 
of any other public department or office of his Majesty’s govern- 
ment in any part of the United Kingdom, or in any of his Majesty’s 
dominions, colonies, or plantations, which now belong or may here- 
after belong to his Majesty, and also to all offices, commissions, 
places, and employments belonging to or under the appointment or 
control of the United Company of Merchants of England trading to 
the East-Indies, in as full and ample a manner as if the provisions 
of the said act were repeated as to all such offices, commis- 
sions, places, and employments, and made part of this act; and the 
said act, and this act, and all the clauses and provisions therein respec- 
tively contained, shall be construed as one act, as if the same nad been 
herein repeated and re-enacted. 

(2) When rights of appointment forfeited to go to his Majesty. 


« @) 


* Provisions of 5th and 6th Edward VI. cap. 16,’ 
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(3) Persons buying or selling offices, or receiving. or paying 
monies or rewards for offices, guilty of a misdemeanor. 

(4) Persons receiving or paying money for soliéiting offices, and 
any negociations or pretended negociations relating thereto, guilty 
of a misdemeanour. 

(5) Persons opening or advertising houses for’ transacting busi- 
ness relating,to the sale of offices, guilty of a ee 

(6) Inflicting a penalty on persons advertising or ublishing the 
names of brokers or agents. 

(7) Act not to extend to purchase or sale of commissions in the 
army under regulations. 

(8) Officers in the army giving mite than the regulated prices, 
or paying agents for negociating, to forfeit their commissions and be 
cashiered. Their commissions to be sold, and half the produce to go to 
the informer. 


co 


1809. 
49 Geo. 3, 
c. 126. 


1828, 
15 July, 
9 Geo. 4, 
cap. 50, 
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; e 10th June 1828 Mr. Astell, chairman of the East- 
India Company, obtainedideave to bring in a bill for the 
appropriation of certain unclaimed shares of prize money 
acquired by soldiers or seamen in the service of the Company, 
since the passing of the actin June 182]. Al] sums of money 
so paid over belonging to soldierseare to be applied g9 Lord 
Clive’s Fund; those belonging to seamen to Poplar Hospital; 
subject, nevertheless, to be refunded without interest to any 
person or persons entitled to the same, and establishing his, 
her, or their claim or claims to the satisfaction of the Court of 
Directors of the East-India Company, or of the Governor and 
Council of the settlement wherein the same shall have been 
paid over to the Company. The bill was pagsed into a ldw on 
the 15th July. ' 


& 


_ 4 


LAW. 
Prize Money belonging to Soldiers to be paid over to the East-India 
Company.— Application. : 

(1) Whereas by the act of Ist and 2d Geo. IV. cap. 61, provisions 
are made for regulating the appropriation of all such unclaimed prize- 
money, belonging to soldiers or seamen in the service of the United 
Company of Merchants of England trading to the East-Indies, as 
had accrued at the time of the passing of the said act, and as was 
then remaining in the hands of any prize agent or agents, or any. 
other pérson or persons whomsoever: ‘and whereas it.is expedient 
that provision’should be made for regulating the appropriation of. 
all sums of money belonging to officers and soldiers emp oyed in, 
the service of the said United Company, and of all sums,of money 
belonging to commanders, officers, an ws of ships hired by or 
belonging to the said United Company, which, since thie passing of 
the said act, have come into the hands of any prize agent or agents, 
or any other person or persons whomsoever, or. “which, since the 
passing of the said act, have severally arisen from or have become 


p distributable, or shall hereafter arise from or become distributable, in 


‘ respect 


fa 
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respect of any capture made, or other warlike. service already per- 
formed, and which shall hereafter come to the hands of prize agents 
and other persons ; and that all unclaimed shares of ‘such prize’ money 
should be appropriated as hereinafter Pig vided. pei ' 

enacted by the King’s most excellent Mtbesty, by ov the advice 
and consent of the Lords spiritual and tempggaly and Comm in 


this present Parliament assembled, and by the authority,of ‘the same,” 


that all and every shares and share® of booty, priz®*money, head F 


money, bounty money, and salvage money, and of money ari : 
to arise frdm or distributable, or hereafter to b e distributable,’ | 
respect of any capture made, or other .warliké service whatsoe 
already performed, belonging or to belong to officers or soldiers, ‘or 
to any officer or soldier in or having been in the service of the said , 
Company, in whatever service the same may have accrued, which, 
since the passing of the said recited act, has come into and is now 
remaining, in the hands or shall, hereafter come into the hands of any 
prize agent or agents, or any other person or persons whomsoever, 
shall be paid over to the said United Company in London, or at a 
of their settleménts abroad, according to the residence of the ate 
or parties paying the same, or as the Court of Directors of the said 
United Company shall direct ; and all sums of money, when so paid 
over, shall be applied to the fund established by the Right Honourable 
Robert late Lord Clive, for the relief of persons and the widows of 
persong in the military service of the said United Company, commonly 
called “ Lord Clive’s Fund,” for the purpose and objects of the said 
fund, according to the rules and ce te for the time being 
thereof ; subject nevertheless to be refunded, without interest, to any 
person or persons entitled to the same, and establishing his, her, or 
their claim or claims thereto to the satisfaction of the Céurt of 
Directors of the said Company, or of the Governor and Council of 
the settlement where the same shall have been paid over to the said 
Company. 

Prize money (2) And be it further enacted, that all and every 
belonging tosea. shares and share of booty, prize money, head money, 
men to be paid 
over tothe East- bounty money, and salvage money, and of money 
India Company. arisen or to arise from, or distributable, or hereafter to 
Application. +ecomé distributable, in respect of any capture made, 
or other warlike service whatsoever ulready performed,.belonging or 
to belong to commanders, officers, sailors, or other persons, or to 
any commander, officer, sailor, or other person, serving or who may 
have served on board of any ship or vessel in the service of the said 
Company, whether hired belonging to the said Company, ia 
whatsoever ice the same may have accrued, which, since the 
passing of the said:recited act, has come into, and is now remaining 
in the hands, or shall hereafter come into the hands of any prize 
agent or agents, or any other person or persons whomsoever, shall 


zg 


be paid over to the said United Company, in London, or at any of - 


their 
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rding to th "residence of, the party 
ey r as the Court of, Directors of the said 
bt ;“and all sums of money, when so, paid 
the ,hospital fund established for the relief’ 
Persons belonging to. ships and vessels 
: ins Ohethe. said United Company, commonly called 
Pe. mee ," for the purposes and objects of the'said last- 
tioned fund, according t& the rules and regulations for the time 
i reof; subject nevertheless to be refunded, without interest, 
person or persons entitled to the same, and establishing his, 
» * = their claim off€laims thereto to the satisfaction of the Court of 
- ectors of the said Company, or of the Governor and Council of 
. _ »thie settlement where the same shall have been paid over to the said 
ey Company. 
Company have no right to Prize Money of any Soldier or Sailor in his 
* Majesty's ForeéS or Ships. + 

(3) Provided always, and be it further enacted, that nothing in 
this act contained shall extend or be construed to &Xtend to give to 
the said United Company, or any person or persons on the behalf of 
the said Company, any right, title, or interest in or to any booty, 
prize money, head money, bounty money, salvage money, or to any 
forfeited or untlaimed share or shares thereof, which now is or are or 
hereafter shall be due or payable to any officer, soldier, sailor, or 
other person, on account of services in his Majesty’s army, royal 
artillery, black, provincial, or other troops in the pay of ‘his Majesty, 
or on board of any of hi#’Majesty's ships or vessels, or in any other 
service, to the forfeited and unclaimed shares of which the Royal 
Hospital for seamen at Greenwich, or the Royal Hospital for soldiers 
at'Chelsea, the respective treasurers thereof, are entitled or shall 
become entitled by the laws now in force, nor to give any powers or 
authorities to the said United Company over such last-mentioned 
booty, prize money, head money, bounty money, or salvage money, or 
in respect thereof. 

(4) Provided also, and be it further enacted, that all — Tynes within 
money now remaining in the hands of any prize agent , which payments 
or agents, or any other person or persons, whom- sep hry 
soever, and which is hereby directed to be paid over to the said 
United Company, and which shall be to, be paid over in London, 
shall be paid within six calendar months next after the passing of this 
act; and all such money which shall be to be paid over at any of the 
settlements abtoad of the said United Gompany, shall be paid within 
six calendar months next after the Governments of the said settlements 
respectively shall have caused the provisions of this act in that respect 
to be notified in the way in which general orders for the army are 
usually published at the said settlements respectively ; and that all 
money which shall hereafter come into the hands of any prize agent or 

. prize 
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ee * f 
prize agents, or any other person or pet 


hereby directed to be paid over to the said 
which shall be to be paid oversin"London;«s 
calendar months next after the receipt b 
agents, or other person or persons ; and thats 
shall be to be paid over at any .of the settley 
United Company, and which shall be in the ’ 
or agents, or other person or persons} at the time when the m= 
ments at the said settlements respectively shall have caus@dy 
provisions of this act in that respect to be notified in’ the 
which general orders for the army are usuall¥ published at the 
settlements respectively, shall be paid over within six cal a 
months next after such notification; and that all such money which, 
shall, after such notification, come to the hands of any prize agent or 
agents, or other person or persons whomsoever, shall be paid within 
six calendar months next after the receipt thereof by such prize agent 
or agents, or other person or persons. ; 


- 


Agents and others to deliver accounts upon oath. 8 


(5) And be it further enacted, that all and every person and per- 
sons whomsoever, who are required by this Act to pay over any money 
to the said United Company, shall and they are hereby required, 
without further requisition or notice, to deliver or causé'to be delivered 
to the secretary of the said United Company in London, or. to the 
several secretaries of the respective governments at the settlements 
abroad, where such money shall be to be paid over to the said United 
Company respectively, a true and correct Wecount of all.the monies 
remaining in his or their hands, and so to be paid over, with a list or 
lists of the names, rank, regiment, or other sufficient descriptiompof the 
persons entitled thereto, which accounts and lists shall be verified’by 
the affidavit on oath of the party or one of the parties required to de- 
liver the same, such oath to be taken before any magistrate or other 
person authorized by any court of law or equity to administer oaths, 
and which oath such magistrate or other person is hereby required to 
administer accordingly. 


Court of Directors and Governments abroad empowered to call for 
accounts on oath.—Not to require accounts which have been legally 
closed. 


(6) And be it further ehacted, that upon the reasonable request 
and notice of the Court of Directors of the said United Company, 
and the governments of the settlements of the said Company abroad 
respectively, all and every person and persons whomsoever, who 
required by this Act to pay over any money to the said United Com- 
pany, shall make out*and deliver, or cause to be made out and deli- 
vered, to the secréturies of the said Court of Directors’and of the 
said governments respectively ,requiring the same, full, true, and 

- “tn particular 
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ticular accounts in writing of al ipts, payments, dealings, 
pie SAS A es « fi Mig ai and if ‘they shall, be 
executors, administrators, agents, or represéntatives, then full, true, 
and patti ular acebants in writing of their several testators, intestates, 
and principal, “": rlatifg to any booty, prize money, or other 
matter fn respect ich such money so to be paid over shall have 
arisen, with tlie dates of all and every such receipts, payments, deal- 
ings, and transactions, and true and correct lists and descriptions of 
‘all grafts, deeds, writings, books of account, letters, and papers what- 
Jever ‘in the custody or power, or which ever shall have been in the 
custody or power of the persons respectively required to make out 
and deliver the same, or of their respective testators, intestates, or 
principals, any way relating to any such booty, prize money, or other 
matter; which accounts and lists shall be verified by affidavit on oath, 
to the best of the knowledge, information, and belief of the person, or 
persons required to make out and deliver the same, such oath to be 
taken before any magistrate or other person authorized by any c@urt 
of law or equity to administer oaths, and which oath such magistrate 
or other person is hereby required to administer accordingly ; and all 
the grants, deeds, writings, books of account, letters, and papers rela- 
ting to the matters aforesaid, and in the custody or power of the per- 
son or persons required to pay over any such money as aforesaid, shall 
be produced and shewn at all reasonable times, at the place -or places 
where such. grants, deeds, writings, books of account, letters, and 
papers shall be usually kept and deposited, or in some other ble 
and convenienf manner, to such person and persons as the said Court 
of Directors, or the said Bovernments respectively, shall direct or 
authorize to inspect the same; and such person and persons shall have 
full liberty to inspect and take, and cause to be taken, such copies, 
extracts, and abstracts thereof as he or they, or the said Court of 
Directors, or the said governments respectively, shall'see fit: provided 
always, that this act, or any thing herein contained, or the produc- 
tion, inspection, or examination of the accounts, books, and papers 
before-mentioned, shall not in any way be deemed or construed to 
extend to open any account which shall have been conclusively closed 
and settled by the order, judgment, sentence, or decree of any court 
of competent jurisdiction, or in any other manner by which the parties 


* interested therein would have been concluded if this act had not 


passed, mor to prevent any court of competent jurisdiction to order 
any such account to be opened, or to give liberty for surcharge or 
falsification thereof, upon just cause and ground shewn for that pur- 
Persons taking false oaths guiltyo perjury. Persons suborning liable to 
the penalties of perjury. 

(7) And-be it further enacted, that if any person’ or persons who- 
soever shall be convicted of making a.filse oath’ touching any of the 
- matters 


“et 
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* 
matters directed or requitéd by this Act’to be testified on oath, such 1928 
person or persons so convicted as aforesaideshall *be deemed guilty of 15 July, 
perjury, and shall be liable to the pains and penalties to which persons ae 
guilty of perjury are liable by any law ingforce ip that part of the 
United Kingdom called England; and if anyeperson Shall corruptly 
procure or suborn any other person or personsito’swear, falsely in any, 
such oath, sueh persén, being daly convicted of such procuring and 
suborning, shall for every such offence incur and suffer such penalties, .. 
forfeitures, pains, and disabilites, as persons convicted of perjury are 
respectively liable unto by any law in force in, the said part ofthe 
said United Kingdom called England. e 


Power of recovery of the Monies directed to be paid over. 


(8) And be it further enacted, that the said United Company shall’ 
have and be entitled to the same rights, powers, remedies, and methods 
of ‘suit at law or in equity, or by any admiralty process, to be com- 

d and prosecuted in the name of the said United Company, in 
the several courts of justice in the United Kingdom, and in the East- 
Indies, and elsewhere soever, for discovery and recovery of the monies 
hereby directed to be paid over to the said Company, as the origi- 
nal owners thereof now have, or are entitled to use or exercise; 
_Courts of justice and all courts of law and equity, and of Admiralty 
fn ge ye jurisdiction, in the United Kingdom, and in the East- 
they have Indies, shall have and exercise the same jurisdiction, 
pee: age powers, and authorities for compellingall and every 
Chelsea Hospi- person and persons to accgunt for and pay over the 
pe ee ral monies hereby directed to be paid over to the said 
to exercise simi- United Company, as any court of law or equity, or of 
ed frie to Admiralty jurisdiction, may now lawfully exercise, with 

respect to any unclaimed balances payable to the 
treasurers of Greenwich Hospital and Chelsea Hospital respectively, 
by virtue of any act or acts of Parliament, or any law, usage, or cus- 
tom whatsoever; and that it shall and may be lawful to and for the 
Court of Directors of the said United Company, and the several go- 
vernments of the settlements abroad of the said United Company, to 
exercise the same or like powers and authorities, for the recovery 
of the monies hereby directed to he paid over to the said United , 
Company, as.may now be exercised by virtue of any act or.acts of 
Parliament now. in force relating to prize money by the treasurers of 
Greenwich Hospital and Chelsea Hospital respectively, so far as such 
powers and authorities extend to the recovery by them, and the dis- 
covery of unclaimed shares of prize money due and belonging to any 
officers, soldiers, or seamen in the service of his Majesty, and shall be 
applicable to the objects of this act, and all and every agent or agents 
shall be subject to the like penalties for neglect or default in not ac- 
counting for or paying over the share or shares, which by the said 
recited act or by this act is or at@ made payable to the said United 
N 2 Company, 
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Company, as agents are made liable to by any actor acts now-in 
force, for not accounting for or for not paying over shares and balances 
to the treasurers of Greenwich and Chelsea hospitals respectively. 


Not to affect the interests of Chelsea or Greenwich Hospitals. 


(9) And be it further enacted, that nothing in this act contained 
shall extend or be construed to extend to affect the Royal Hospital 
for'soldiers at Chelsea, nor the Royal Hospital for seamen at Green- 
wich ; nor to take away, repeal, diminish, or iaterfere with any claim, 
right, or interest which by virtue of any law or laws now in force may 
have been given, or are now existing, or may hereafter by virtue of the 
said acts become vested in the said Royal Hospitals, or in the trea- 
surers thereof, on any unclaimed and forfeited shares of prize money, 
or for the recovery thereof, for the benefit of the said institutions, or 
for the benefit of the person or persons entitled to any unclaimed and 
forfeited shares of prize money; but the same shall continue and 
remain in the said Commissioners and in the said treasurers, as if this 
act had not been made. 


Acquitting persons paying over Prize Money. 

(10) And be it further enacted, that all and every person and per- 
sons who shall pay over to the said Company, or to any other person 
or persons by their order or for their use, any sum or sums of money 
required to be paid under the provisions of this act, shall, from and 
after such payment, be absolutely acquitted and discharged from all 
claims and demands whatsoever of all and every other person and 
persons to the same monies which shall be so paid over. . 

(11) And be it further enacted, that all expenses Expenses of this 
incurred or to be incurred in executing this act, and poy’, rege. 
the sums paid in remunerating the officers or persons nies recovered. 
employed on behalf of the said United Company, for their care, pains, 
and trouble in performing the regulations and directions thereof, shall, 
so far as the same relate to those officers or persons, be subject to the 
discretion of the Court of Directors for managing the affairs of the 
said Company, and shall be paid out of the principal monies to be 
recovered and discovered as aforesaid on account of such shares 
respectively: provided nevertheless, that no“person Persons employ- 
employed by the said United Company in executing he a niger 
the regiflations of this act, shall act as an agent for as agents, 
prizes, or be concerned directly or indirectly in the business thereof, 
under the penalty of five hundred pounds. 

(12) Provided also, and be it further enacted, that Not to prevent 
nothing in this act contained shall extend or be con- Se ty ‘5 gia 
strued to extend to prevent any'person or persons from money. 
resorting to any remedy at law or in equity against the said Company, 
for the recovery of principal, without interest, of any money to which 
he, she, or they may be entitled, and®which shall have been paid to the 

. said 
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said United Company, or which shall have been carried over by, the 
said Company to the credit of either of the funds herein-before 
mentioned, under the directions of this act; provided such person or 
persons shall have preferred his or their claim thereto to the said Court 
of Directors, if such money shall have been paid over to the said 
Company in England, or shall have been carried over from their funds 
at home, or to the Governor in Council of the presidency where the 
same shall have been paid or carried over, if paid over to the said 
Company, or carried over from their funds in India, within six years 
after the same shall have been so paid or carried over; any thing 
herein contained to the contrary notwithstanding. 


1828. 
15 July. 
9 Geo. | 
cap. 50 
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On the 23d June 1827, Mr. Fergusson-brought under the 
consideration of the House of Commons, the state of the law 
in India respecting landed property in possession of British 
subjects there, and other matters within the jurisdiction of his 
* Majesty's courts established within the territories of the East- 
India Company. As the law then stood, it appeared doubtful 
whether and to what extent the real estates of British subjects 
and others (not being Mahometans or Gentoos) situate within 
the limigs before-mentioned, were liable as assets in the hands 
of executors and administrators to the payment of the debts of 
their deceased owners. ’ 

A motion was made for the appointment ‘of a Select Com- 
mittee to inquire into and report to the House upon the ques- 
tion. After some observations from Mr. Williams Wynn, the 
motion was Withdrawn. 

On the 25th March last Mr. Fergusson presented @ tition 
from the British, native, and other inhabitants of Cal in 
which the petitioners begged the attention of the House to 
the imperfect and unsettled state of the law on the subject. 
The petitioners likewise pointed out the wantyof,a law re- 
garding insolvent debtors in India.® After some*observations 
by several members, Mr. Williams Wynn stated, that he had 
paid attention to the subject of the law as toginsdlvent debtors 
*shortly after his accession to the office of President of the 
Board of Commissioners, and expressed his readiness to afford 
every assistance in promoting the object, regarding the law of 
real property in India. 

The petition was then brought up and ordered to beprinted, 
and leave was given to bring in a bill to explain and amend the 
Jaw as to real property in India. The Bill was brought in and 
read the first time on the 16th May, and passed on Friday, the 
13th June, after a clause had been inserted and agreed to, at the 

” instance 
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instance of Mr. Fergusson, declaring that nothing contained 
in the act was to have the effect of altering in any manner the 
character of property.in India. ‘The bill passed the House of 
Lords on the 14th, and received the royal assent on the 27th 


June. 3 
* 


LAW. 


(1) Whereas some doubts have arisen whether, and to what extent, 
the real estates of British subjects and others (not being Mahomedans 
or Gentoos), ‘situate within or being under the jurisdiction of his 
Majesty’s supreme courts of judicature in India, are liable, as assets 
in the hands of executors and administrators, to the payment of thes 
debts of their deceased owners, and whereas it is expedient that such 
doubts should be removed ; be it therefore, and it is hereby declared 

Whenever any and enacted, that whenever any British subject shall 


British subjects, 4. 2 > . ° 
Qf persons not die seised of or entitled to any real estate in houses, 
being Mahome- lands, or hereditaments, situate within or being under 


dant Goa the general civil jurisdiction of his Majesty's supreme 
to any real estate courts of judicature at Fort William in Bengal, Fort 
po nage Dea St. George, and Bombay respectively, or whenever any 
deemed assets, person (not being a Mahomedan or Gentoo) shall die 
seised of or entitled to any such real estate, situate within the local 
limits of the civil jurisdiction of the same courts respectively, such 
real estate of such British subject or other person 8 aforesaid (not 
being a Mahomedan or Gentoo), is and shall be deemed assets, in the 
hands of his or her executor or administrator, for the payment of his 
or her debts, whether by specitilty or simple contract, in the ordinary 
course of administration. 

Executors may (2) And it is further declared and enacted, that it is 


re Ay sa oa and shall be lawful for such executor or administrator of 


ment of debts.’ such British*subject or other person as aforesaid (not 
being a Mahomedan or Gentoo), to sell and dispose of such real 
estate for the payment of such debts as aforesaid, and to convey and 
assure the same estate to a purchaser, in as full and effect yal a manner 
in law as the testator or intestate of such executor or administrator’ 
could or might have done in his life-time. 

In any-action (3) And it is further declared and enacted, that in 


for debt, the ex- : . i 
ecutor oe be any suit or action to be commenced and prosecuted in 


charged with the any of the said courts respectively, against such exe- 
rr. re, sald cutor or administrator as aforesaid, for the recovery of 
any debt or demand due ‘and owing by such testator 

or intestate in his life-time and at the time of his death, such executor 
or administrator shall and may be charged with the full amount in 
value of such real estaté as aforesaid, not exceeding the actual net 
‘e proceeds 
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c. 33. 


1828. 
27 June, 
9 Geo. 4, 

c. 83. 


184 REAL ESTATE w1asir as ASSETS. 


proceeds of such estate when sold by the sheriff, as assets in the hands 
of such executor or administrator to be administered. f 
(4) And it is further declaved and enacted, that in Insuits against 
. ° * . executers, courts 
any such suit or action against such executor or admi- may order writs 
nistrator as aforesaid, it is and shall be lawful for the of sequestration. 
said courts respectively to award and issue sth writs of sequestration 
and execution against such houses, lands, and real effects of such 
testator or intestate, in the hands of such executor or administrator as 
aforesaid, and to cause the same to be seizedysequestered, and sold, 
or possession thereof delivered under such writs respectively, inthe 
same manner as such courts could and might have done in the life- 
time of such testator or intestate as aforesaid. — ' 
(5) And it is further declared and enacted, that all bpd . 
®onveyances and assurances of such real estates of such at Catates tall 
British subjects and other persons so dying seised or be deemed good. 
entitled as aforesaid (not being Mahomedans or Gentoos), situate 
within or being under the general or loca! jurisdiction of such courts 
respectively as aforesaid, heretofore made and executed by executors 
and admiifistrators of such deceased British subjects and other persons 
as aforesaid, are hereby confirmed, and shall be deemed, held, and 
taken to be of the same force, validity, and éffect in law, as’if the 
same had been made and executed by such deceaSed persons in their 
life-time. os 
(6) Provided nevertheless, and it is hereby declared : This as a = 
and enacted, that neither this act, nor any thing herein euall eos 8 
contained, shall be construed to operate as or have of any estates. 
the effect of changing or altering the legal quality, nature, ‘or, tenure 
of any lands, houses, estates, rights, interests, or any Other subject 
of property whatsoever, or of making’ the same or any of them to be 
of the nature of real property, if by law, before the passing of this 
act, the same or any of.them were personal property ; but that the 
Jaw in that respect shall be and continue the same as if this act had 
not passed. % oie vil 
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In page 168 of the Analysis, it was intimated that the pro- 
bable demand of the civil service in India would exceed the 
means of supply, and consequently lead to some relaxation in 
the then existing law, which required that all persons, pres 
viously to their being appointed writers, should have resided four 
terms at college. In December 1825 the expediency of repealing 
the 45th section of the Act of the 53d Geo. III., cap. 155, was 
submitted by the Chairman of the Court of Directgrs to Mr. 
Williams Wynn, in consequence of which, Mr. ¥... on 
the 26th March 1826, obtained leave to bring in a bill to suspend 
so much of the aét of the 53d Geo. III. cap. 155, as related to the 
appointment of writers. After adverting to some of the causes 
which had occasioned a deficiency in the number of qualified 
persons, he observed, that the measure contemplated was not 
intended to imply any distrust of the system pursued at the 
East-India College; he believed that system had fully answered 
its purpose. Had the question related to the new constitution 
of the College, he should decidedly prefer its being assimilated 
to our existing universities, as he conceived it was much less 
advantageous to persons to be educated in classes than to be 
mixed together. At the same time, he considered it highly 
creditable to the College that in the short space of two years 
the students acquired so much. “ 

Mr. Hume remarked, that the business of the College was 
better conducted now than formerly, still he felt called upon 
to express his decided conviction,. that it never would answer. 
the purpose for which it was originally intended. 

Sir Thomas Baring stated, that a more perfect knowledge 
could be acquired of Hindoostannee by a six months’ residence 
in India, than by two years’ study in this country. He thought, 


upon the whole, that if individuals were allowed to receive 
their 
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their education at such places as their parents or friends 
thought best, the Company would have the best guarantee 
that their servants would be educated and effective men... He 
hoped, therefore, that the alteration propos would be made 
permanent. 

Mr. Charles Grant trusted igeerould Be made only a tem- 
porary measure. Adverting ‘tothe opposition which was offer- 
ed to the College; and alluding to the irregularities stated to 
have occurred, he observed that they were not greater in number 
‘or degree than were to be met with in similar establishments. 
Since its foundation, a marked improvement had taken place 
inthe conduct and character of the Company’s servants in 
India. In 1810 Lord Minto spoke highly of its usefulness. A 
few years after Colonel Roebuck, gave testimony of a similar 
character. ‘The Marquess of Hastings had expressed; in the 
most ,ungualified terms, his approbation of the College; and 
his right hon. friend, who introduced the present measure, 
had stated that every communication he received from India 
more strongly convinced him of its usefulness’ There appears 
ed at first sight something plausible in the opinion, that a 
common education would be sufficient for every purpose : but 
this test could apply to nothing but literature; it could have 
no reference to scholastic discipline, to moral character, or 

“propriety of conduct. When individuals spoke of the profi- 
cieney which a young man ought to obtain before he proceeded 
to India, he took it that they adverted to the lowest degree of 
proficiency to that which might be fixed as aminimam. Now 
it was quite evident that that minimum would be both the 
minimum and maximum. . The present system, he conceived, 
was well calculated for sending out efficient servants to India; 
but if a better could be devised, be the expense of time or 
money what it might, he would certainly support it. 

Dr, Phillimore believed that the College had fully completed 
the objects for which it was established, by furnishing India’ 
with a supply of well-educated young men. Never did any 
functionaries acquire more) honour and credit than the young 
men sent from the College. 

On the 28th of April, on the order of the day for the 


committal of the bill, Mr. Denman observed, that it was 


-% to 
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to remedy the evil of incompetent persons being sent out to 
India that the College was established, and in his opinion the 
experiment had fully answered. The requiring a certificate 
that parties had been properly educated had, in his opinion, 
a most beneficial effect.in preventing incompetent persons from 
being sent out. He could have wished that the certificate had 
been incorporated in the bill itself. : 

Mr. Trant said, that all his experience contradicted the ° 
assertion that, previous to the establishment of the College, 
the persons sent out to India were uneducated. In his opinion, 
the'civil service had been very little itnproved by the College, 
which he conceived had totally failed to answer the purpose 
for which it had been founded. 

Mr. Secretary Canning said, that his concurrence in the bill 
was not founded in any apprehension that the temporary sus- 
pension of the qualification from the College would ie to the 
destruction of that institution. On the contrary, although in 
former times great men had appeared in India, yet the country 
had a right to expect that there should be some competent 
security for the cultivation and education to be possessed by 
those who were sent out to India.” The nation had a deep 
interest in the question, and had a strict right to be assured 
that those who were destined for India should have some pre- 
paratory education previous to their departure. At the same ~ 
time, if there could be a guarantee for the general education of 
those appointed to offices in India, he might hesitate between 
the present specific and a more general place of instruction; 
for be believed that, forall the purposes which men could be 
called upon to execute, the English gentleman’s education was 
decidedly the best. But there were no means of obtaining 
this desirable object except by the test of examination: of these 
there were partialities, and a thousand other impediments to 
operate against the purity of such a test. With respect to the 
College, it appeared to him that, under circumstances of 
peculiar difficulty, itshad been conducted with eminent credit 
to those to whom its management was intrusted, and with great 
utility to the public service. He was sorry that any cause 
had occurred for the temporary suspension of its powers, but 
in giving his supportto the present measure, he could only give 

his 
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his pledge of honour that he had no such intention as to get 
rid of it altogether; and if there should be any change in its 
future management, it would only be the kind of change to 
which he had alluded, that of introducing a general system of 
education instedd of the specific instruction, which was at pre- 
sent pursued. 

Col. Baillie consented to the bill because he considered it 
expedient to supply the deficiencies of theypublie service. The 
regulations of the bill were not intended in the slightest degree 
to injure the College, but simply to provide a sufficient num- 
ber of persons possessing the qualifications which were requisite 
for such institutions. , 

Mr. Williams Wynn, afier stating the reasons why the pre- 
sent plan was the best that could be adopted, conceived that 
much advantage might be derived from the competition which 
it weuld,create among the promoters of the different systems 
of education for young men proceeding to India. He could 
not see any reason why a young man, who had gone through 
the usual routine of a public school, and had afterwards ap- 
plied himself at the universities or elsewhere to the study of 
the language of India, should not be equally well qualified 
for service in India with a young man educated at the College. 
He could not forget that one of the Company’s most. able ser- 
vants, Warren Hastings, had been educated at Westminster 
school, in the same form with Lloyd and Churchill, and 
Cowper, and that he had retained the love of literature 
to the last. He proposed to pass the bill only for three 
years, in order that it might be then reconsidered at the end 
of that time, when the House had obtained further experience 
on the subject. 

The act of the 7th Geo. IV, cap. 56, was accordingly passed, 
by which the provision before-mentioned was suspended, 
and persons are permitted to be sent out as writers on 
producing testimonials and passing an examination under 
certain rules and regulations framed by the Court subject 
to approval by the Board of Commissioners for the Affairs of 
India. No person can be appointed a writer whose age is less 
than eighteen, unless in the case of any student who shall have 
passed four terms at the East-India College prior to his having 

attained 
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attained that age. The act continues in force for three 
years from the 26th May 1826, consequently its provisions 
cease on the 26th May 1829 unless the act be renewed. As the 
regulations were not framed when the act was printed, the 
Act and Regulations are now given at length. ‘ 


LAW. 

(1) And whereas there is not a sufficient number of persons qualified, 
according to the provisions of the said Act, to be appointed writers to 
fill the vacancies which exist, and which are likely to occur in the civil 
establishments of the said presidencies in the East-Indies: be it there- 
fore enacted by the King’s most excellent Majesty, by and with the 
advice and consent of the Lords spiritual and temporal, and Commons, 

Persons may in this present parliament assembled, and by the, au- 
ie ce ae thority of the same, that at any time within, three 
producing tes- years from the passing of this act, it shall and may be 
ane .... lawful for the Court of Directors of the said United 
nation. Company to nominate and appoint, and to send to the 
presidencies of Fort William, Fort Saint George, or Bombay, in the 
capacity of a writer, any person who shall produce such testimonials 
of his character and conduct, and pass such an examination as, by 
rules and regulations to be framed and established as hereinafter is 
mentioned, shall be required. 


Directorsmay, (2) And be it further enacted, that the said Court 
with appro 


- 


ton ‘of toe of Directors shall, and they are hereby required, with , 


Control, esta- all convenient speed, by and with the consent and 
pra arin approbation of the Board of Commissioners for the 
qualifications. _ Affairs of India, to frame and establish proper rules and 
regulations respecting the due and necessary qualifications of writers ; 
and that it shall and may be lawful for the said Court of Directors, 
with the consent and approbation of the said Board of Commissioners, 
to alter and vary such rules and regulations from time to time as cir- 
cumstances may appear to require ; and that the rules and regulations 
so altered and varied shall be of the same force and effect as the ori- 
ginal rules and regulations. 


1826. 
7 Geo. 4, 
26th May, 
c. 56. 
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RecuLations for Admission to the Civil Service of the East-India Com- 
pany of Persons who have not resided at the East-India College ; 
JSramed by the Court of Directors, and approved by the Board of 
Commissioners for the Affairs of India, in conformity with the provi- 
sions of the Act@ith Geo. IV. cap. 56. 

That persons nominated writers, although they may not have been 
admitted at the East-India College, shall be deemed eligible for exa- 

«mination upon the production of the following certificates : 

First. That the age is not less than eigfiteen nor more than 
twenty-two. 

Second. Testimonials, upon honour, of good.moral conduct, under 
the hand of the principal or superior authority of the college or 
public institution for instruction in which the nominee may have 
been educated ; or if the nominee has not been educated in a public 
institution, then under the hand of the person or persons by whom 
the nominee may have been educated, for a period of not less than 

_-twoyears immediately preceding the time of presentation. The 
said testimonials to be such as shall be deemed satisfactory by the 
Coiirt of Directors. 

Third. A certificate from the Board of Examiners, to be ap- 
pointed in manner hereinafter directed, shewing that the nominee 
has been examined and found qualified,-agreeably to the test des- 
cribed in the paper hereunto annexed. 

That a Board of four Examiners be appointed, two from the Univer- 
sity of Oxford, and two from that of Cambridge, for the departments 
of Classics, Mathematics, and History.* . 

That Dr. Wilkins be appointed to examine such of the candidates 
as may present themselves for examination in the Oriental Janguages. 
That the examination in those languages shall for the present be 
optional, and confined to such of the nominees as shall voluntarily pre- 
sent themselves to undergo it. 

That the Examiners meet half-yearly in London, at Lady-day and 
at Michaelmas, for the purpose of examining nominees. hi 





Rank.—That all Writers who shall be found qualified under the 
foregoing regulations shall rank immediately after those who shali have 
proceeded from the East-India College at the preceding half-yearly 
examination, and that they shall be classed in such order as shall be 
determined.by the Board of Examiners. 

That the rank which may be assigned by the London Board of Exa- 
miners to persons appointed writers without having resided at the 
College, ‘shall take effect only in the event of the writers proceeding 
to India within three months after they are so ranked ; and that should 

: » any 
* Board of Examiners for the year 1828: 


Rev. Jas; Endell Tyler, ot Oxford en Thorpe, Esq., M.A. i Cam- 
— Chas. A. Ogilvie, MA. § University. | Rey. Alfred Ollévant, M.A. § bridge. 


i- 


WRITERS. 191 


any writer delay so to proceed, he shall only take rank among the 
writers classed at the last examination previous to his departure for 
India, whether that examination may have been by the London Board 
of Examiners or by the College Council, and shall be placed at the 
end of that class in which rank was originally assigned to him. 


Plan for the Examination of Candidates. 

The candidates will be examined in the Greek Testament, and in 
some of the works of the following Greek authors, viz. Homer, Hero-« a 
dotus, Deriosthenes, or in the Greek Plays; also in some of the works 
of the following Latin authors, viz. Livy, Cicero, Tacitus, and Juvenal, 
which part of the examination will include collateral reading in An- 
cient History, Geography, and Philosophy. ; 

They will also be examined in Mathematics (including the four first 
and sixth Books of Euclid), Algebra, Plane Trigonometry, and Me- 
chanics. ‘ 

In Modern History, principally taken from “ Russell’s Modern 
Europe;” and in “ Paley’s Evidences of Christianity.” Pw, 

Test.—No.candidate will be deemed qualified unless he be found 
to possess a competent knowledge of the Greek Testament, and of 
some portion of the works of at least two of the above-mentioned 
Latin authors (the particular works to be selected by the candidates, 
subject however to the previous approval of the examiner), and also of 
the principles of Grammar, the common Rules of Arithmetic, Vulgar 
and Decimal Fractions, the four first Books of Euclid, or the Ele- 
ments of Algebra, including Simple Equations; it being understood 
that superior attainments in either of the departments of literature or 
science comprised in the foregoing plan of examination shall, at tke 
discretion of the examiners, be considered to compensate for some 
deficiency in other of those departments. 

These are the minima of qualification. The candidates so qualified 
will be classed in the order in which they reach higher degrees of at- 
tainment, and such classification will determine the relative rank in 
the service of the candidates wheff appointed Writers. 

Noticee—Dr. Wilkins will attend at each examinatie®y for the 
purpose of examining such of the candidates as may have previously 
signified their intention to present themselves to undergo an examina- 
tion in the Oriental languages. A knowledge of two of those lan- 
guages (of which the Hindoostanee or the Persian must be one) is an 
indispensable qualification in India, to enable a civil servant of the 
Company to fill official situations there : and although an examination 
in those languages will not at present be positively required in England 
for nominees not educated at the East-India College, yets such per- 
sons will essentially promote their own interests, by commencing in 
England the study of those languages, so as to pass an examination 


in this country, ‘and prosecuting it during the voyage, aud thereby 
qualifying 
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qualifying themselves to pass in India the test required of all Writers 

previously to their being reported qualified for the public service. 
Interpretation of the Test.--Every candidate is expected to be pre- 

pated for examination in the four Gospels in Greek, and two at least 


of the following portions of the Latin authors enumerated in the test. 


Three Books of Livy, eight Satires of Juvenal. In Cicero, an equiva- 
lent in quantity equal to the whole of the Offices. In Tacitus, an 
equivalent in quantity to the two first books of the Annals. 

The examiners expect that each candidate,should be prepared to 
answer questions respecting the Sacred History, and the Geography 
and Chronology connected with the events of the New Testament. 


0 
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"ce 
PRESIDENT OF THE BOARD OF COMMISSIONERS FOR 
THE AFFAIRS OF INDIA. 


Date of Appointment. af 
14th Feb. 1828.. Viscount Melville. 


CHAIRMAN AND DEPUTY CHAIRMAN. 
1827: Chairman,... Hon. Hugh Lindsay, M.P® 





Deputy eo... James Pattison, Esq. 
1828: Chairman.... William Astell, Esq., M.P. 
Deputy. ..... John Loch, Esq. 





GOVERNOR GENERAL. 


Appointed. 
18 July 1827.. The Right Honourable Lord William Cavendish 
Bentinck, G.C.B. 


e 





GOVERNORS. 


Madras. 
Appointed. Took his Seat. 
Henry Sullivan Graeme, Esq. .... 10 July 1827. 


(Took charge of the Government on the death of Sir Thomas Munro.) 
17 Jan. 1827,, Right Hon. Stephen R. Lushington 18 Oct. 1827, 
pe 


Bombay. 
17 Jan. 1827.. Major-Gen. Sir John Malcolm,G.C.B. 1 Nov. 1827. 





MEMBERS OF COUNCIL. 


Bengal. 
Appointed. Lord C b s Cc Took his Seat. 
, General Lord Combermere, Com- 

15 Feb. 1825, . { mander-in-chief ..........++. . 7 Oct. 1825. 
15 Feb. 1825 

[Provisional.] William Butterworth Bayley, Esq.. 11 "Nov. 1825. 
11 Apr. 1826 

11 Apr. 1826 


[ Provisional. ] } Sir Charles T. Metcalfe, Bart..... 24 Aug. 1827. 
9 July 1828 
9 July 1828,. William Blunt, Esq., Provisional Counsellor. 


o Madras 


2¢ 
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Madras. 
Lieut. General Sir G. T. Walker, 
11 May 1825.. { Commander-in-chief ...... 2. if 3 Mar. 1826. 
12 July 1820 
(Provisional. } Henry Sullivan Greeme, Esq.... .. 10 June 1823. 
17 Dec. 1823 


23 Dec. 1823.. John Hugh Donnel Ogilvie, Esq... 13 July 1824. 
4 July 1827,. James Taylor, Esq., Provisional Counsellor. 


Bombay. a 
Lieut. General Sir Thomas Bradford 
20 July 1825.. { “"Commander-in-chief --.... vee 83 May 1826. 


22 Jan. 1823,. Richard Thomas Goodwin, Esq. .. 8 July 1823. 


4 July 1827 
[ Provisional. ] } James Joseph Sparrow, Esq. 
30 Jan. 1828 


30 Jan. 1828.. John Romer, Esq., Provisional Counsellor. 





JU D GES. 
Bengal. 
2 Feb. 1825.. Sir Charles Grey, Knt., Chief Justice, 
7 Mar. 1825.. Sir John Franks, Knt., Puisne Judge. 
29 Sept.1826,. Sir Edward Ryan, Knt. do. 


Madras. 
28 Jan. 1825.. Sir Ralph Palmer, Knt., Chief Justice. 
ad do Sir Robert Buckley Comyn, Knt., Puisne Judge. 
7 Mar. 1825.. Sir George William Ricketts, Knt. do. 
Bombay. 
8 Dec. 1823.. Sir Edward West, Knt., Chief Justice. 
do. Sir Harcourt Chambers, Knt., Puisne Judge. 


28 Aug.1827.. Sir John Peter Grant, Knt. do. 


Prince of Wales’ Island, Singapore and Malacca. 
3 Oct. 1825.. Sir John Thomas Claridge, Knt., Recorder. 





BISHOP OF CALCUTTA. 
. 26 Apr. 1827.. The Rev. John Thomas James, D.D. 





COMMANDER-IN-CHIEF in INDIA. 
9 Feb. 1825.. General Lord Combermere, G.C.B. 





*“COMMANDER-IN-CHIEF ar MADRAS. 
11 May 1825.. Lieut. General Sir Geo. T. Walker, G.C.B. 





COMMANDER-IN-CHIEF at BOMBAY. 
20 July 1825.. Lieut. General Sir Thomas Bradford, K.C.B. 
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VOTES OF THANKS 
BY THE 


EAST-INDIA COMPANY, 


WAR AGAINST AVA. 


LORD AMHERST, SIR THOMAS MUNRO, SIR. ARCHI- 
BALD CAMPBELL, Orricers AND Men, SIR JAMES 
BRISBANE, and the Orricers and Crew of His Maserstry’s 
SuIps. 

At a Genera Court held on Wednesday the 13th December 1826, 


Resolved, That the thanks of this Court be given to the Right 
Honourable Earl Amlerst, Governor-General, for his active, strenuous, 
and persevering exertions in conducting to a successful issue the Jate 
war with the Government of Ava, which was provoked by the unjust 
aggression of the enemy, prosecuted amid circumstances of very 
unusual difficulty, and terminated so as to uphold the character of the 
Company’s Government, to maintain the British ascendant. in India, 
and to impress the bordering states with just notions of the national 
power and resources. 

Resolved unanimously, That the thanks of this Court be given to 
Major-General Sir Thomas Munro, Bart., K.C.B., for the alacrity, 
weal, perseverance and forecast, which he so signally manifested 
throughout the whole course of the late war, in contributing all the 
available military and territorial resources of the Madras Government 
towards bringing it to a successful terntination. 

Resolved unanimously, That the thanks of this Court be given to 
Major-General Sir Archibald Campbell, K.C.B., for the skill, gallantry, 
and perseverance so conspicuously displayed by him in conducting 
the operations of the forces throughout the late arduous war, and 
which enabled him to surmount difficulties of no ordinary character, 


* as well as for his judgment and forbearance in availing himself of 
, o 2 every 
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every opening for negociations which finally led to the happy termina- 
tion of hostilities. 

Resolved unanimously, That the thanks of this Court be given to 
the Brigadiers-General, Brigadiers, Field and other Officers’ of his 
Majesty's and the Company’s Forces, both European and Native, for 
their gallant and meritorious conduct in the field throughout the late 
operations against the state of Ava. 

Resolved unanimously, That this Court acknowledge and highly 
applaud the zeal, discipline, and bravery, together. with the patient 
endurance of fatigue, privation, and sickness, displayed by the Non- 
commissioned Officers and Privates, both European and Native, em- 
ployed against the Burmese; and that the thanks of the Court be « 
signified to them by the Officers of their respective corps. 

Resolved unanimously, That the thanks of this Court be given to 
Commodore Sir James Brisbane, C.B., and to the Captains and Offi- 
cers of his Majesty’s and the Company's ships who co-operated with 
the army in the Burmese war, for their cordial, zealous, and most use- 
ful exertions, and to the Crews of his Majesty’s and the Company's 
ships and boats employed in the service, for their spirited and intrepid 
conduct on all occasions; and that the Commander of his Majesty's 
ships on the Indian station be requested to communicate the thanks 
of this Court to the Officers and Men under his command. - 


SIEGE OF BHURTPORE. 


GOVERNOR-GENERAL 1n COUNCIL, LORD COMBER- 
MERE, GENERALS REYNELL and NICOLLS, and Orricrrs 
and Mey. 


At a Generar Court held on Tuesday the 19th December 1826. 


Resolved, That the thanks of this Court be given to the Governor- 
General in Council, for his forbearance in not resorting to measures of 
coercion against the usurper of Bhurtpore, as long as hopes could 
reasonably be entertained of accomplishing, by means of negociation, 
the restoration to power of the legitimate Rajah, and for his decision, 
on the failure of negociations, to effect the reduction of that important 
fortress by force. 

Resolved unanimously, That the thanks of this Court be given to 

General Lord Viscou nt Combermere, G.C.B., Commander-in-chief in. 


India, 


= ei Coen caleba 
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India, for the judgment and skill with which he planned the siege of 
Bhurtpore, the operations of which, conducted by his Excellency in 
person, ended in the capture by storm of that fortress, before deemed 
impregnable by the natives, an achievement whereby the reputation 
and influence of the British power in India have been not only con- 
firmed but most materially augmented. 


Resolved unanimously, That the thanks of this Court be given to 
Majors-General Thomas Reynell, C.B., and Jasper Nicolls, who com- 
manded the first and second divisions, for the eminent services which 
they rendered during the siege, and for the excellent dispositions 
which they made and personally directed,for the assault of Bhurtpore. 


Resolved unanimously, That the thanks of this Court be given to 
the Brigadiers-General, Brigadiers, Field and other Officers of his 
Majesty’s and the Company’s Forces, who served under General Lord 
Combermere at the siege of Bhurtpore, for their gallant and merito- 
rious exertions. 

Resolved unanimously, That this Court doth acknowledge and 
highly approve the discipline, steadiness, and valour displayed by the 
Non-commissioned Officers and Private Soldiers, both European and 
Native, employed in the siege of Bhurtpore, and that the thanks of 
this Court be signified to them by the Commanders of their respective 
corps. : 
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VOTES OF PENSIONS AND MONEY 


BY THE 


EAST-INDIA COMPANY. 





MAJOR-GENERAL SIR ARCHIBALD CAMPBELL. 


At a Court or Directors held on Wednesday the 23d May 1827. 

Resolved unanimously, That as a mark of the high sense which the 
Court entertain of the skill, gallantry, and perseverance so conspi- 
cuously displayed by Major-General Sir Archibald Campbell, G.C.B., 
in conducting the operations of the forces throughout the late arduous 
war with the Burmese, and also of the judgment and forbearance. 
with which he availed himself of every opening for negociation which 
finally led to the happy termination of hostilities, Sir Archibald Camp- 
bell be granted a pension of (£1,000) one thousand pounds per an- 
num, to commence from the date of the treaty of peace, subject to 
the approbation of the General Court of Proprietors and the Board 
of Commissioners for the Affairs of India. 





At a GENERAL Court held on Wednesday the 20th June 1827. 


Resolved unanimously, That this Court approve the Resolution of 
the Court of Directors of the 23d May last, granting to Major-Gene- 
ral Sir Archibald Campbell, G.CB., a pension of one thousand 
pounds per annum, upon the grounds therein stated, subject to the 
confirmation of another General Court. 


This Resolution was confirmed unanimously on the 26th September 
1827. 


MARQUESS OF HASTINGS. 


Ata Court or Directors held on Friday the 3d August 1827. 


Resolved, That this Court having been Jed to take into their consi- 
deration the circumstances of the present Marquess of Hastings, and 
of 
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of the other members of the family of his late illustrious father, 
Resolve as follows : 


That it will conduce to the high character for liberality which has 
always been maintained by the East-India Company, not to suffer the 
immediate successor and the family of a nobleman, to whose distin- 
guished services, zeal, and devotion they are so highly indebted, 
to continue under the pressure of pecuniary difficulties, and that, 
therefore, it be recommended to the General Court to grant the 
further sum of £20,000 to Trustees, for the benefit of the present 
Marquess of Hastings, and for the express purpose of enabling him, 
when he shall come of age, to take possession of his paternal mansion. 





At a Generar Court held on Wednesday the 26th September 1827. 


Resolved, That this Court approve the Resolution of the Court of 
Directors of the 3d ultimo, granting to the present Marquess of 
Hastings the sum of (£20,000) twenty thousand pounds, on the 
grounds therein stated, subject to the confirmation of another Gene- 
ral Court. 


This Resolution was confirmed on the 19th December 1827. 
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